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PART II—Section 3—Sub-section (ii) 

SfTTrT m<b\{ cfc RsHH 4V ( T^T WcTO *Ft ) jJRT imt f^TT TytT 37f^T 3ffT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


**>lffieb, rftcF rvicblitd rWT ^PT TPJTRPT 

(3ftr gf^ityui r<wm) 

f^ft, 6 2013 

W.3TT. 537 ,—TO37TC RcT^HI f^c# 

WRRl 3Tfafw?, 1946 (1946 RR STfafWI WTI 25) 

rtct 6 ^ *rm xrferr «rra 5 r?I to-rtci (i) ^ igm 

3^RFT 11 ^ 3TfiR^FTT^I 565/6-Rt-l 1-2013 -99RR/2013 
%T^4 Rnf 2013 IRI3JTRT WRfo 3 RnFcHfed ^fsf: 


1 

2 

3 

4. 

21/2013 

147, 148, 149, 302, 504, 506, 



120 , 1860 3fk tTRT 7 



3TfafWT, 1961 


^THl ^TfW3, r^lci< yaiMM<e, ^ STRUR 

TRR 3 3T^T RTOl <T*JT TO RTO, sfk w 

RTft ^ 3^sFR ^sa^‘ ^ 

3RCf apirm rt srtcivt ^rt «+><') ^ k' 

fspffa ^ WRT Rft TTf^TRT sfc 

arfVchiRcii RiT fcl'KIK <3 rK y^l "TOR R7 4)<dl i? I 


sFR Tf. 33TU%? WIT 

3TcFfa RTCT 

1 2 

3 

1. 18/2013 

302 RDCR. 1860 3?k *IRT 7 
Tfl.Y^.TT srfafWT, 1961 

2. 19/2013 

396, 307, 323, 504, 332, 353, 
RTX7T. 1860 slk RRT 7 
% STfafw?, 1961 

3. 20/2013 

302, 504, 506, 120 


Y 1860 


[Tf. 228/21/2013-Y^.^-II] 
TOffa ^T, 3RR Rte 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 6th March, 2013 

S.0.537 ,—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Uttar Pradesh, Grih (Police) 
Anubhag-11, Lucknow conveyed vide Notification F. No. 
565/6-P-11-2013-99M/2013 dated 4th March, 2013, hereby 
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extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the 
State of Uttar Pradesh for investigation of the offences 
viz: 


SI. No. Case No. 

Section Laws 

1. 38/2013 

Under section 302 of the Indian 
Penal Code, 1860 (Act No. 45 of 
1 860) and 7 Criminal Law 
(Amendment) Act, 1961 (Act No. 
23 of 1961) 

2. 19/2013 

Under section 396, 307, 323,504, 
332, 353, of the Indian Penal Code, 

1860 (Act No. 45 of 1860) and 7 
Criminal Law (Amendment) Act, 
1961 (Act No. 23 of 1961) 

3. 20/2013 

Under section 302,504,506,120B 
of the Indian Penal Code, I860 
(Act No. 45 of 1860) 

4. 21/2013 

Under section 147, 148, 149,302, 
504,506, 120B of the Indian Penal 
Code, 1860 (Act No. 45 of 1860) 
and 7 Criminal Law (Amendment) 
Act, 1961 (Act No. 23 of 1961) 

registered at Police Station Hathigawan, Distt. 
Pratapgarh, Uttar Pradesh and attempts, abetments and 
conspiracy in relation to or in connection with the above 
mentioned offences and any other offence or offinces 
committed in course of the same transaction or arising out 
of the same facts. 


[F. No. 228/21/2013-AVD-II] 


RAJIV JAIN, Under Secy. 


WETS 


^%%P#,28 2013 

=f>T.33T. 538 I13W (#7 ^ WFffa 

y4|^HT^fvR3rqpT) fWT, 1976 10 

^ 4, TJ? $ fTRf^fecT + 14^4 3 %^t ^TT 

^TFT T3sri ^ ^EnW WIT 80% 3 3Tf*FF 
i\ “stH ^ ^Tcft t : 

HthPH^TT eR 444^44, TRTT5J TTpTI ^ 3^-5, 

37R^. -JR, M %vft-1 10066 
/ 

[33. 12017/1/2012-%^] 
33^^?T ^J3R fq^f, PH^I* (WfTCT) 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 28th February, 2013 

S.O. 538 .—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purpose of the 


Union) Rules, 1976, the Central Governement hereby 
notifies the following office of the Ministry of Home 
Affairs wherein the percentage of the staff having working 
knowledge of Hindi has gone above 80% : 

Office of the Director General, Shashastra Seema 
Bal, East Block-5, R. K. Puram, New Delhi-110066. 

[No. 12017/1 /2012-Hindi] 

_ AVADHESH KUMAR MISHRA, Director(OL) 

%TrT Wf 
(TT3T*ar fgwr) 

( 7CTTC tJDf-IU ^ 3TRJEFT grafora ) 

17 %3TRf3, 2012 

3R. 01/2012-33trn-?j^. (qfq tftw :) 

cRT.33T. 539 qrci TTC47R, %ra q slid 4,TRP4 fsniFT, 

q i %rpft itct oi*[Fr%, 1994 ^rrft 
33fa3JyFn TO7J-33/1994 (q% tfw) ^ 3ppfcl 

7%31-^T StfafTTR 1962 (1962 ^7 52) ^ STKT 152 ^ 
7^ ( 33) ^ smfa Y?1 SfP^FFKf qPf 4>l4fP<4d ^ ^ 
WPS 3F4 ^ ^ 33*3% TJF7 

^ 33%3I-^T 3T%rfWJ, 1962 *3TCT 9 ^ 

3?*f% vidyfd^ici (i oo% i 33 ) 

%./PR^-%- FTO ^ %tr q3i<^|3pqj| % 

^3 qlPtd ^33 Y 1 

[qtT. 33. #3fhY( 30 )137M3T3W%T T T3^R/2012/2228] 

7FT%T 71%, 3TT^r 

MINISTRY OF FINANCE 

(Department of Revenue) 

(OFFICE OF THE COMMISSIONER, CENTRAL 
EXCISE, PUNE-UI) 

Pune, the 17th December, 20 i 2 

No. 01/2012-Customs (N.T.) 

S.O. 539 .—In exercise of the powers conferred vide 
Notification No. 33/1994-Customs (N.T.) dated 1st July, 
1994 by the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, under clause (a) of 
Section 152of the Customs Act, 1962 (52 of 1962),Village 
‘Vanzarwadi’falling under Tal: ‘Baramati’, District: ‘Pune’ 
in the State of Maharashtra is hereby declared to be a 
Warehousing Station under Section 9 of the Customs Act, 
1962, for the limited purpose of setting up of 100% Export 
Oriented Units (EOU)/EHTP/STP Units. 

[F. No. VGN(30)137/Warehousing Station/2012/2228] 

SUNGITA SHARMA, Commissioner 
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[*TFT U—W*£ 3(ii)] 

( ww ffcrflrm) 

22 2013 

^T.3?T. 540 .—^Stfa ^l«h'R,TT5T^l 
7#5PTf ^ f^Ttr 7j) f=rzT*=I, 1976 ^ 10 TT-l^nW 

(4) ej) 34^44<uj 4 'HRtffa dteimflSJT sfk ^31 fasiFT 4) 
PiHfVi(<an 3Tt, f3R^i yfci^fin «fr4^TfT^^ 4 

lercr t, 3tfagf4<T t :— 

1. H3 l ^tenu re (c^ar ^Rt), dtKHsfe, ^TT^T I 

2 Htfld<slHSK (cfraTT^ g^iO), %3>n1-H^i<o <iqg< 1 

3. 3tf?T$FT m*IFT, TNt I 

4. to fa<vN4>, cksHMtleji (^Rff ^ t i«t k#) , feray I 

5. 3PJB fa&W, rkaiTt^II (^4 ^ ^4), 6*41^ 1 

6. TO ttm, ^IPRtetr (sm -q^T I 

7. ^gPR^ff f^rft 1 

8. iftlPl& FS, rTONTteiT 

9. ^t-Rl^STO, ^rWR^lT 4^), «N<n3* I 

10. (^FF rTR), (a*«Hal{j*H I 

im f%Rmgn^FT i 

12. to ^umtoai T rfr^T tm, *rqgr 1 

pak). 11021 / 01 / 2012 -f^.] 

^g*TR ^T TTf^R 
(Department of Expenditure) 

New Delhi, the 22nd February, 2013 

S.O. 540 .—In pursuance of sub-rule (4) of Rule 10 
of the Official Languages (Use for Official Purpose of the 
Union) Rules, 1976, the Central Govemement hereby 
notifies the following offices of the Government of India 
in the Indian Audian and Accounts Department, in which 
eighty per cent of the staff have acquired the working 
knowledge of Hindi, namely :— 

1. Accountant General (Accounts and Entitlement), 
Uttarakhand, Dehradun; 

2. Accountant General (Accounts and Entitlement), 
Chhattisgarh, Raipur; 

3. Central Training Institute, Ranchi; 

4. Principal Director, Audit (South East Central 

Railway), Bilaspur; 


5. ■ Principal Director, Audit (East Central Railway), 

Hazipur; 

6. Principal Director, Audit (North Central Railway), 
Allahabad; 

7. Director General Audit (Central Receipt), New Delhi; 

8. Director General Audit (Central Expenditure), New 
Delhi; 

9. Deputy Director Audit (Ordinance Factory), 
Jabalpur; 

10. Deputy Director Audit (Post and Telegraph), 
Tiruvanantapuram; 

11. Deputy Director, office of Commercial Audit, Steel 
Plant, Vishakhapatnam; 

12. Principal Director Audit (North West Railway), 
Jaipur; ' 

[No. C-l 1021/01/20! 2-EG | 
SUBHASH CHAND, Dy. Secy. 

( Mu franr fferem) 

25 'TRoRt, 2013 

■^nr.arr. 541 .—ftgfad ttR# ?kt tVii°h 

11-12-2008 ^ f^llP^VI #1 18 (52) ^/0X 

(3#kt) 'tfRcfm4^ arfafwT, 1934 

wt x (4) •^Tn«rqfe?i «rrci x ^q-vm (1) 

<£ Tg\Tg C^) ^RI 3FTtl !flf2W4T TRTFI wti 1[3, fa'TT 7 ! 
^ t^TTSF 18-01-2011 ^ 

(^P3f4f4 : 03-02-1951) ^ f^TT^ 28-02-2013 
<ra> ^ 'rota trsjcf ^ Rf^ 

-f^U TfTjj vjKcftq R*l4 ^ fe L dl- J l , 4'k 4>R 
<*,|44>M 3^*fa ^ 18-01-2014 cR7, 3 

^«nr*faiert 3 T«qfcT 19-01-2011 k ^4 mt 

^ 3 TI TTt, 4<5PH ^fTclT t t 

[m k. 7/1/2012-4)34-1] 
m\ 3 FT, 14^147 

(Department of Financial Services) 

New Delhi, the 25th February, 2013 

S.O. 541 . —In exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 8 read with 
sub-section (4) of section 8 of the Reserve Bank of lnida 
Act,1934 read with guidelines No. 18(52) EO/08 
(ACC) dated 11-12-2008, approved by the Appointments 
Committee of the Cabinet, Shri Anand Sinha (DoB; 03- 
02-1951), appointed as Deputy Governor, Reserve 
Bank of India,vide this Departments notification of 
even number dated 18-01-2011, for a period upto 
28-02-2013, evenis hereby continued as Deputy Governor, 
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Reserve Bank of India until 18-01-2014 when he 
completes the tenure ofthree years from the date on which 
assumed office, i.e. 19-01 -2011. 

[F. No. 7/1/2012-BO-I] 

SREYA GUHA, Director 


^ 26 2013 

W.3TT. 542 .■—4<b«r»i0 3Tfvfrprq, 1949 

(1949 10) ^ «TRI 53 SRI ^ 

^TTTcfh4 f^F7fT?r ^n:, TTcT^igRT, 

^Kdl f f^T T=bi SlfrvhiqH qRt *TRf [0 ^ft 'jqq'Rj ( [ ) 
(TT) ^tg- H <g US (i) 

T K cl I 4$) f?T J ), ^6! deb <J~4<bi 4Rt4 ^ tt^' -g^Vj 

^* |ob ^ ^ FR«bK tf%7r 

(3^14) 11*0 ^ ?TRfr -q^cf ^ ^ ^ ^ ^ ^ 

t I 

[^33. 13/l/20l2-^t33t-I] 
f^FT ^FdelXI, 3T^T Ttf-eR 
New Delhi, the 26th February, 2013 

S.O. 542 .—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendations 
of the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Union 
Bank of India in so far as it relates to the nomination of 
Shri D. Sarkar, Chairman & Managing Director of the Bank 
for nomination as a Member on the Governing Board of 
Institute of Banking Personnel Selection (IBPS). 

[F, No. 13/1/2012-BO-I] 

-_ VIJAY MALHOTRA, Under Secv. 

H3U<Cf<4 
( TTOPT ) 

^ 28 2013 

^T.3ft. 543 TT3R fa<b 3Tp ? 4Fdl4 (?m 

H->]*|) ^ 33f%rf=fZR > 1948 “PI »4TU 2 ^ 73^ (<F) c£ 

^ ^ R^ski ^ fw tat^n tr^frf 

^ 28-2-13 ^ -cftrr^rai ww 

[U 7f. 4330/01/2006] 

sm ( 3>%rf0 


[Part II Src. 3(ii)j 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 28th February, 2013 

S.O. 543 .—In pursuance of the clause (a) of the 
Section 2 ofthe Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (41 of 1948V the Central Government 
hereby authorize Shri Ku Id ip Singh Soreng, Assistant in 
Assistant High Commission of India Mombasa, to perform 
the duties of Assistant Consular Officers with effect from 
28th February, 2013. 

[No. 1.4330/01/2006] 
R.K. PE RIND I A, Under Secy. (Consular) 
f^it i 28 TqpT'SRT. 2013 
544. - -VRprm; afV; ^rHfzr 

^ Mfr*H) ^ arffrfrpfri, ! 948 *-iru 2 at (^r) ^ 
^ TTr^gro si) Tff. tt. sfo 

'3fR. ffr-tU, ~5ft.Tr <ft 1 8 - 2 -13 34 'tfpTj ^ I <4 R T 

%RFf fr Srfwm tfffojj m ^ 

^ fcfR TTfrFfuT ^neff f ! 

i F. Ht. 4330/01/2006] 

WJ. <£'. f cpT^dO 

New Delhi, the 28iti February, 20 ! 3 

S.O. 544 .—in pursuance of the clause (a) ofthe 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948 (4 1 of i 948), the Centra; Government 
hereby authorize Shri V.G. Joshy, Personal Assistant, and 
Shri R.K. Sinha,GA in Consulate General of India, 
Melbourne to perform the duties of Assistant Consular 
officers with effect from‘28th February, 2013. 

[No. T. 4330/01/2006] 

-—_ P- K. PERIND1A, Under Secy. (Consular) 

(VM isrt^) 

18 VFR3TI, 2013 

^5T.3?T. 545 -td V?ud 4 (t?T^ 4 h^), 

(4fr4 ^ Vu-Wcbhq fj 4 )^1 d) fdTT IPTfrT) 1976 

(^*0 VtYllfrfrT 1987) ^ frpTR 10 ^ T qfrfUM ( 4 ) 

^ ^ T 3^4 ^ TFT^i; ^ fhHfdPs T fl 

^ WF 7TRT frrtTT t, 

^T? 1 T t :- 
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sfrq u TOfcrc mr 

K •sl'Jid ciWl tW, TFTJT 

2. ffapT #^1 Tfe, 

3. 4t. it. fTO^ 

[73. ft^-2013/tf.*TT.-l/12/l] 
it. Ph^I4> (7RTO) 

MINISTRY OF RAILWAYS 

(RAILWAY BOARD) 

New Delhi, the 18th February, 2013 

S.O. 545.—Ministry of Railways (Railway Board), 
in pursuance of Sub-Rule (4) of Rule 10 of the Official 
Languages (use for the official purpose of the Union) 
Rules, 1976 (as amended, 1987) hereby, notify the following 
Offices of Raipur Division of South Eastern Central Rly, 
where 80% or more Officers/Employees have acquired the 
working knowledge of Hindi:— 


SI. No. 

Name of the Office 

1. 

Diesel Loco Shed, Raipur 

2. 

Electric Loco Shed, Bhilai 

3. 

P.P. Yard, Bhilai 


[No. Hindi-2013/O.L-1/12/1] 
K.P. SATYANANDAN, Director (O.L.) 


^ ficrtt, 27 TOT), 2013 

35T.3CT. 546 .—fa faim (fa4 iti), TFiPTO fro, 
1976 (fa? it yill'll Rrik. yilu) Fi^ih 10 

(2) afk (4) ^ ^ ^ 

ffamjr isa ^ fH^Pdfistd TOfaraf ^t to so i 

srffaFr 3#ictiiRi!/cbi^iR^T i ftit 4>i4uitrer w<t 
^ 3 ffatl t, 3Tf^rgffa?T ^TTcTI t :— 


33. 

<ft dm 

(1) 

(2.) 

1. 

Tfad (tmfild), 

2 

yi-qi4/fq^ci d)«bl Tffasm 4^, ffanTTJT 

3. 

3TOT '5^3 P^PboMI TITO 

4. 

=*R^ HSci TPPFo 

5. 

WP3^ iScT ftlHd ^TTraiT fitfPR, WT5 

6. 

faSpf|*ITmT (W4), 


(l) 

(2) 

7. 

wnw ffaTd tji ^rrfair ^fttfar, wsfa 

8. 

__ __ r* 

7fi?T44> TTS?f ^STtPRT, 4MK^I 

9. 

4-sd hH-vi® 

10. 

fitfimr O^i) 

11. 

am ■gtscr fafacm 374tem, 


[73. ffa#-2013/TI.*11.-1/12/1] 


it. tttttto (wro) 


New Delhi, the 27th February, 2013 

S.O. 546 .—Ministry of Railways (Railway Board), 
in pursuance of Sub-Rule (2) and (4) of Rule 10 of the 
Official Language Rules, 1976 (use for the official purposes 
of the Union) hereby notify the following Offices of 
Bilaspur Divsion of Soth-East -Central Railway, where 
80% or more Officers/Employees have acquired the 
working knowledge of Hindi:— 

SI. No. 

Name of the Office 

1. 

Office of the Station Manager (Gazetted), 
Bilaspur. 

1 

Office of the Principal Electric Loco Training 
Centre, Bilaspur 

3. 

Office of the Additional Chief Medical 
Superintendent, Raigarh 

4. 

Office of the Senior Assistant Divisional Engineer, 
Raigarh 

5. 

Office of the Assistant Divisional Signal of & 
Telecom Engineer, Raigarh 

6. 

Office of the Assistant Divisional Electric 
Engineer (TRD), Shahdol 

7. 

Office of the Assistant Divisional Signal & 
Telecom Engineer, Shadol 

8. 

Office of the Assistant Divisional Engineer, 
Umaria 

9. 

Office of the Assistant Divisional Engineer, 
Manendragarh 

10. 

Office of the Assistant Divisional Electrical 
Engineer (TRD), Manendragarh 

11. 

Office of the Additional Chief Medical 
Superintendent, Manendragarh. 


[No. Hindi-2013/0. L-1/12/1] 
K. P. SATYANANDAN, Director (O.L.) 
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Trarcr sfrc tj«Hi iftsftPrst R^icm 
(^nrf^rTT fir*rnr) 

(Traumi r*ttr) 

M ft?#, 1 •rH, 2013 

^T.3TT. 547 .—7H<+>K, 7RRTRT (FPR ^ 
y^f^TPTt 7 !) fTRR, 1976 (^*n-7i?flfacM987) ^ 
twi 10(4) HsHgW , 

<|<'HdR f^RFT ^ WTRfR^ fRWRT*ftR fdHfdRsld ^p4d4T 
f^RTR 80 Tlfci^lcl 7l 37f^FT ct)4^iRqT 4 f?4t ^TT -+|4 rIR 4 i' 
RTRT =FT fdR! t, ^ y,ci\SKI 3Tfa^fdd RfRT ^TTcTT f I 

! - ^rfcTR, ^q-'RSui-tW, ^plcflfg'ft, ^TtU 8^*, 
^TSIdl-781001 

2, TpsR-'RBmt^pr, hR'^hH \fh**u Rf74faRT, 

g^-400054 

[ui 11016/1/2009-71. m] 

ffTCR 17W ^71, FFJRd 71%* 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Depa rtmen t of Telecom m u n ications) 

(OFFICIAL LANGUAGE DIVISION) 

New Delhi, the 1 st March, 2013 

S.0. 547 .—In pursuance of rule 10(4) of the Official 
Language (use for official purpose of the Union) Rules, 

1976. the Central Government hereby notifies the following 
cilices under the administrative control of Ministry 
of Communications and I.T., Department of 
Telecommunications whereof more than 80 % staff have 
acquired working knowledge of Hindi. 

1 Chief General Manager, North-East Task Force Circle, 

Guwahati-781001 

2. Chief General Manager, Western Telecom Project, 
Mumbai-400054 

[No. E. 11016/1/2009-O.L.] 
BHARAT BHUSHAN KAURA, Jt. Secy. 

(Tns ffrrnn) 

25 2013 

W.3TT. 548 .—7DTRTRT fWT (FTR ^ TTTCFFfa r 4M 
^fdTTRRtrr), 1976 ^fWT (4) ^37^717^ 

4 ^ Fk=hk, foRTR ^ 3?4faF*t RR*#RT TJ7§R RTFJRTTet 

-^td, ^7el Rftnsd, fifMd^tH-695033 ^ fd'Hfdfisid 
f^i<^ 80 yfd^in «b4diR4f 4 rr rr4tttrr 7 
*IHW7T RR fFrqi t, RTTdt t:- 


1. mWhiw RRTd RTRfcPT, ^tT7t sfc, ^f|RFfe-673011 

2 3T4t$TR> td 'STR5' 7paTT R>'|RjdR, (R^TFT), 

R^-682001 

[7?. 11017-1/2011-71. RT.J 

■RITI ¥751, /JR TTglld^VlRi (fRi^dl/TI.RT. ) 

(Department of Posts) 

New Delhi, the 25th February, 2013 

S.O. 548 .—In pursuance of Rule 10(4) of the 
Official Language (use for official purposes of the Union) 
Rules, 1976 the Central Government hereby notifies 
following offices of the Office of the Chief Postmaster 
General, Kerala Circle, Thiruvanathapuram-695033 of the 
Department of Posts where 80% staff has acquired the 
working knowledge of Hindi:— 

1. O/o the Postmaster General, Northern Region, 
Kozhikode-673011 

2. O/o the Superintendent, RMS ‘EK’ Division 
(Kerala), Kochi-682011 

[No. 11017-1/201 l-O.L.} 
MEERA HANDA, Dy. Director General (Philateiy/OL) 
^ w4?t>R aftr 7§TFt toi 

Rf f^rdl, 28 mhckI , 2013 

^F.3?T. 549 .—FTTRiR, i/d^KI 7RRTRT (7TR 
7IW<+(1 r RRpSFrf Ri fdb; RRtR)fRRR, ] 976 fRRR 10 Rn 
■^R-RtRR (4 ) ^ 4' RTRfsFR 3^7 7^ H^ldR ^ 

TRETTmERt RRRfdR ^ Wud-l-%^ R%, 

80 srfo^m ^ 3?faR7 RR-ldR'i^ 4 RTF 
Wd 8l*<1 RH fdRl i?, RR 3Tfft7^[dcl 4v/dl ^ I 

[fR.U ^-11011/2/2008-t?.T7.1 

^RcfafdRR, RR FlfdR 

MINISTRY OF YOUTH AFFAIRS AND SPORTS 

New Delhi, the 28th February, 2013 

S.O. 549 .—In pursuance of sub-rule (4) of Rule of 
10 of Official Language (use for official purpose of the 
Union) Rule 1976, the Central Government hereby notifies 
Nehru Yuva Kendra Sangathan —Nehru Yuva Kendra, 
Mumbai, an autonomous office of Ministry of Youth 
Affairs & Sports, whereof more than 80% staff have 
acquired working knowledge of Hindi. 

[F.No. E-11011/2/2008-H.U.j 

THANGLEMLIAN, Dy. Secy. 
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( afltilfinK Htfo ato #nN ftrom) 

^ ftcrft, 26, 2013 

15T.37T. 550 .— ^ TOTR, ^K°b l' 0 WT (areifqffr 3Tfq<#pff ^ ^Z3&t) 3TftrfWT, 1971 ( 1971 ^FI 40) *t 
TTT 20 ^ W m 3 ^R13^xT Tlfaptf ^FT 3Pfrl ^ |TIT, T& ^PTT ^ 3lW t# F9 3 TTT37R ^tMHpaa 

3Tf*T^rct ^ ^ ma m&n ^ M*t, smm ^ f^rf^ 28 1959 srffrej^TT 

Tl. "=FT. 371. 307 fHHPdRsIcl ^T?fl*R ^Tclt t :- 

^ ^ ^ dlErl* l 3 ^FT 37f%RJ^fT ttf R 26 ^ «fR (n) ^ W ^ ^FRR 1 * 2 3 yfaMT ^ %T( Wlfk 
irfdWpR t^tfT WTT :- _• ' 

aifci«w .’ ; 

(i) ( 2 ) • ' ; ■ ■ ;• 

hpki’ 5 ^, 'ti’iid^ i.i'Wl cf^TT ‘liqi «hs* 

Tnftm sfa 4' fwcr ^ 

y^iiTHfn^h Pi^ipffa hR«< r” 


IK 12016/1 /2009-RPR^] 
{Wfadl cTT^, cR Tffact 

^tz : Tp 37ffj^HT ^7. 3TT. 307,28-01-1959 *ft cT«TT Iwft ^fR ^ U ^T. 37T. 638,ffRFS 

10-02-1984 TT5^m f^Tl tptj ^ | 


" (fj) 3^7 TO 37FpRT, ^ 

3T*RJT 

Pd^PHd ZV 37T^T ^ 3T^lfFTfd 
3 3R 3TPJ5RT ^ ^FR#R ^ ^TR 
^fTOcR R3TRF ^FRT 37I^r 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

New Delhi, the 26th February, 2013 

S.O. 550 .—In exercise of the powers conferred by Section 3 read with Section 20 of the Public Premises 
(Eviction of Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following 
amendments to the notification of the Government of India in the erstwhile Ministry of Works, Housing and Supply 
number S. O. 307 dated the 28th January, 1959 being Gazetted Officers of Government to the Estate Officers for the 
purpose, namely:— 

In the Table below the said notification, for entries in columns l and 2 against Part (c) of serial number 26, the 
following shall be substituted, namely :— 

TABLE 


( 1 ) 


( 2 ) 


“(C) Deputy Salt Commissioner, Mumbai 
or 

Senior most Assistant Salt Commissioner 
posted in the office of the Deputy Salt 
Commissioner in the absence of regular 
Deputy Salt Commissioner. 


Premises under the administrative 
control of the Salt Department situated 
in the States of Maharashtra, Karnataka 
and the Union Territory of Goa. ” 


[No. 12016/1/2009-Salt J 


SANJIVANi TAMHANE, Dy. Secy. 

Note :— The principal notification was issued vide No. S. O. 307 dated 28-01-1959 and was last amended vide 
No. S. 0.638 dated 10-02-1984. 
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hih<A, 3srrei aftr fewun wq 

( fg^rm) 

(®jrt) 

^.ftwfr,20 WRt, 2013 

W.3JT.' 551,—Pl^H, 1987 7 ^ ( 1 ) ^ 73F (73) ^ HR ~ 4i 

^ ^'vSKl ^rf^Rjf^cT ^IcTT t far RRcffa T4B«F 'fafiRui qH f^TT RTT t, ^ wfacf Ft ^FIT t :_ 



• 



37R 

RsdT 

**irf9d qRdl4 *TH+(+)), FR^TT, 

d-ft qKcflq HM=h 5KI <»ff<fsbfad 
Wfa REFfT 3TOI 

Ft, qfft FTCsRT 3^7 

T^rfrci fqfq 

(1) 

(2) 

(3) 

(4) 

1. 

3TI^Trq 16023: 2012/ ^ RT sft 

4387: 2000 fTFltz 

s(si irm rft 


31 2012 

2 

3TT i 1602-5 : 2012/ 3TT# XJTFT 

10315: 2000 f^lfe -*JR 
fajita ^<*11 — ghl^eluiEnqi 

Fsfb 

„ , 

31 iRTR 2012 

3. 

3TI^T(F[ 16026: 2012/ R? aft 

15152: 2003 FRFF -fT^iln «ft Rf 
"ft «=hd Qj'r^dl^'S 3T7T RFT — 

TIcTcI-R^TF R^fd 


31 f^TR2012 

4. 

3^T3^T 16042 (qPT-1): 2012/ 3TT^ Trq sft 

10362-1: 1999 ftnfe -tJR qqftcT "ft 

^IFf *TFT — RET-1: sFWcftTnfRF 

RSfF 


31 fRTR2012 


W ^TTTcfhT HM<*> 'SrfTRTf RKcffa FTO «zJTl, qFFF q^T, 9, FFT^ W RFf, ^ f^ft-1 10002, 
afcffa f^FTt, «bl««wai f F8TT 7TT73T 444fd^' : 57F F4 I 4K , RTefa, *fara, 

^leid), ^(WK, ^FFJL FFFJT, F^TT, ^ F«IT 3 f^\ f | 


[ y > '-h ^sl/Cjft-128 | 

3TR. ^5TR, '^|[H4i ‘t^V TR‘ (7§TU TJoT <£fa) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 20th February, 2013 

S.O. 551.—In pursuance ofclause(b) of sub-rule(l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been established on the date indicated against it: 








[W] II —mz 3(ii)] 


-TO 3JT TRW* : HN y, l«, iv.v+ 


SCHEDULE 


SI. No. 

No. and Year of the Indian Standard No. and Year of the Indian 

Established Standards, if any, Superseded 

by the New Indian Standard 

Date of Establishment 

0) 

(2) 

(3) 

(4) 

1. 

IS 16023:2012/ISO 4387:2000 Cigarettes— 
Determination of total and nicotine-free dry 
particulate matter using a routine analytical 
smoking machine 


31 December 2012 

2. 

IS 16025:2012/180 10315:2000 Cigarettes— 
Determination of nicotine in smoke 
condensates—Gas chromatographic 
method 


31 December 2012 

3. 

IS 16026:2012/ISO 15152:2003 Tobacco- 
Determination of the content of total alkaloids 
as nicotine — Continuous-flow analysis 
method 


31 December 2012 

4. 

IS 16042 (Part-1):2012/ISO 10362-1:1999 

Cigarettes—Determination of water in smoke 
condensates—Part-1 : Gas chromatographic 
method 


31 December 2012 


Copy of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref. FAD/G-128] 
Dr. R.K. BAJAJ, Scientist l F’& Head (Food &Agri.) 


^1Wl,22TO7t, 2013 

TST.ot. 552.— 'RTTcffa ^ fwWR, 1987 ^ PRW 1 ^ TTR-Mr (l> ^ WZ W * ^ 

f far dH ^ ^'t wiPmci Fl^i? i 


3^^ 


5FTR 77. 7T?ttftRT ’Hkdfa ~WPR ^ 

7TtsRT 3tk 

7T7T1*PT ^ #1 

77?iT*PT 

fdfe? 

(1) (2) 

(3) 

V (4) 

1. 9297:1979 3KT 

■?f?TtsR 2, 

28WT7t 2013 

TOST, 3^7 3FR 

'TO712013 




____—— 


^ wfWW Whl -RT^F TO* 9, ^7 W WR *TPf, ^ 10002, 

: Rf farrft, ^ <T«TT 1M wvfctfi : 

t^RK, ^7, TO^7, HTR^T, TOT, ^ CT«TT iTTFTOTT^R 3' t I TOfa Hl-fitf ^ 

http://www.standardsbis. in. R7 'SRI TgfkT "3TT 77<*>c1I t l 

09/^-11 ] 

7lt. 3TTteT, ■■ (^RT '7T7TTVR f^RT 7 !) 


756 GI/2013—2 


i /za 
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New Delhi, the 22nd February, 2013 

S.O. 552. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the amendments to the Indian Standard, particulars of which are given in 
the Schedule hereto annexed have been issued : 


SCHEDULE 

Sl.No. 

No. and year of the 

Indian Standards 

No. and year of the 
amendment 

Date from which 
the amendment 
shall have effect 

(!) 

(2) 

(3) 

(4) 

l. 

IS 9297:1979 Recommendations 
for lighting, ventilation and other 
facilities inside dams 

Amendment No. 2 

February 2013 

28th February, 2013 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh. Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. On line purchase of Indian Standard can be made at 
:http://www.standardsbis. in. 


[Ref. WRD09/T-II] 

J. C. ARORA, Scientist 'F' & Head (Water Resources Deptt.) 
^ 22 2013 

' 5 GT.3*T. 553.—1987 ^ ffnTF 7 ^ (1) 47 (TsI) 

wk RTO ^ t ffp ftn rfff f^tr mr f ^ 

t 




WIT, gtf-sfa 

4-fVti ^4-T 7R7-TT 

TT^R cTP] 

0) (2) 

(3) 

(4) 

1. 13953:1994 Tfesiff - 

77#*^ TRs4T 2, 

^2013 

28 2013 

j* vffmr wfa to* T3FR7 to, 9, ^7 w ^7 mrf, twi-nooo 2 , mm 

-w.-hm-h . n, I^evn, tWI TTPaT : 37SH4HK, 

t^TRK, ^FT57, ^7, TOT, ^ cT«?T 7PRRT f I 

wm, ^TTOT, TORtJ7, 




tf. 37R. ^TR, ^lfH=h (TsITST TR 



^ -II I El « - - V*‘/ J 


New Delhi, the 22nd February, 2013 

SO 553 .—In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,the 
Bureau of'lndian Standards hereby notifies that the amendments to the Indian Standards, particulars of winch are gtven ,n 
the Schedule hereto annexed have been established on the date indicated against each . 


Sl.No. No. and year of the 
Indian Standard 


SCHEDULE 

No. and year of the 
Amendment 


Date of which 
the Amendment 
shall have effect 


1. IS 13953:1994 Khandsari — 
Specification 


Amendment No. 2, 
Year 2013 


28th February, 2013 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan 9, Bahadur 
Shah Zafar Marg, New Delhi-'l 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai. Mumba, and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref. FAD/G-128J 

Dr. R. K. BAJAJ, Scientist‘F’&Head (Food &Agri.) 

forfl, 25 2013 

giT.OT. 554.— W *0 fWT, 1987 * fWT .7 * ( 1 ) * TO (TS) * 


wn alk 


^ 1JTU atklshKra 

HM=hT, ^ 

^ WTT 3?k M 


ant tth 1121 (nrn l):2013 
yi^fdoh PihWi R?*FCT ^ TTRT 8 ^ 
TjTnff ^RT — x TCt§FT 
nrn t Tnfte^T 
(^ait t^r^ft) 

1121 (*TFT 2) : 2013 
yi<frPd<»' ^ 

Tjoff -ap\ ^PTT - RTlSFT 

tr^rqf 2 srpRs* 

3Tt^ 1121 (Hm 4) : 2013 
yiffc PE ftRfa ^ T?PT«f 

Tprff ^ 

FFT 4 TlFPtf 
C^Rl 'Jdft^FT) 


1121 (1): 1974 
Rr*Rf ^ 

^TTR^ 7 P i n W ^TRTT - 
trI^FT y^fd^T HPT 1 
RTRwJ (RFFT ^RtSFT) 

3Tif ttr 1121 (HPT 2): 1974 
yi^ftraT f#i Rc«Rt' ^ 

Tjaflf -^\ W ^THT - 
RTlSFI ‘FSfaRT HPT 2 3FJ3FJ 
(RFcdT T p7tSFT) 

1121 (HPT 4): 1974 
yi<j>td«F PhhH ^ 
■rrM ^nf ^ - 

trI^FT MaSPcRTT RFT 4 
RTR8R (RFcTT ^RtfiFl) 


31 ^R*Rp2013 


31 2013 


31 ^FFRp2013 


_ - - -— . ivi^wx^n y, zui.vrMALUuiNA 18, I yj4 [Part II—Sec. 3(ii)] 

,, . ^ ^ ** « TOfhT «#, UPW «m=t, 9, ^ W xrrrf, ^ f^t-110002, 

^ *14™! : ^ fa#, ^ erg, war : a^rere, »fara. 

^ ,d » ^ <WT 3g ^ f l 

[^ TT^/TR^l 

~st. snraicr, ^iriHcb' tr^’ cT^' -9^5 (ffiHd ^ir^n ) 


New Delhi, the 25th February, 2013 


Rll *fE~L" ^Tr of clause <b) of sub - rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 
! h ® U f . " dm " S,andards bereb >' notifies that the Indian Standard, particulars of which are given m the Schedule 
hereto annexed has been established on the date indicated against it: 


SCHEDULE 


No. and Year of the Indian Standards 
Established and Title 


No. and Year of the Indian Date when Established 

Standards, if any, Superseded 
by the New Indian Standard 


( 1 ) 


( 2 ) 


0) 


IS 1121 (Part 1): 2013 
Determination of strength 
properties of natural building 
stones — Methods of test : 
Part 1 Compressive strength 
(Second revision) 


IS 1121 (Part I): 1974 
Methods of test for 
determination of strength 
properties of natural buiidmy 
stones : Part 1 Compressive 
strength (First revision) 


IS 1121 (Part 2): 2013 
Determination of strength 
properties of natural building 
stones — Methods of test : 
Part 2 Transverse strength 
(Second revision) 


IS 1121 (Part 2): 1974 
Methods of test for 
determination of strength 
properties of natural building 
stones : Part 2 Transverse 
strength (First revision) 



\ \ 


January, 2013 


3 1 January, 2013 


3. 


IS 1121 (Part4); 2013 
Determination of strength 
properties of natural building 
stones — Methods of test : 
Part 4 Shear strength 
(Second revision) 


IS 1121 (Parti): 1974 
Methods of test for 
determination of strength 
properties of natural building 
stones : Part 4 Shear 
strength (First revision) 


3 1 January. 2013 


pi.l , , C ° Py ° f ! I ' IS S *f" dard are available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur 
BAhmedabJd R ^ 2""* : New Delhi ’ K ° lka ‘ a > ^ndigarh. Chenna, Mula “ 

eshwar ' coimba,ore ' Guwahati ' Hyderabad ’ Jaip - Kanpur - 


[ Ref. CED/Gazette] 
D. K. AGRAWAL, Scientist ‘F’ & Head (Civil Engg.) 





28 'TORt, 2013 


<ST.3TT. 555 .-TOkTO^tlwi, 1987^£m7^*r?fWT(l) TO (*) 

L^d^kl srfR^fdd RR7TT "I % Rr ‘MHdl'M HiWi ^ fqq4 u l 31 ^41 Ri f^ fR t 3 wf^cT fR ^ t :- 


sFTR U WpR RT#^ 'RPRT (^?f) 
■^t RT^T 3fk 


rR RTRki RRR> £KT 
3lfdsbfad Wfa RFR^ 
swm RFRif, ^ ^ i\, 

3frr^n$ 


7*#Rf?rfR 


3fl^/37T^3fr/37T^ft 2382-36: 2008 TJ^FTJ 
RFT 36 ■yfTT^T 

37T^ 11137 (^FI2):2012/3Tlfq^ 

d+dU‘ RFT 2 fa^cddl W TR* '5r*TTR RrT^RR 
^ RfOT (TKF.-qq.t^) (WRI H^ 8 ^) 

STT^ 14990 (RR 1): 2012/37T^3lV3TT^7ft 
15408-1: 2009 7£RT 

7£RT MW 7J7$TT ^ fR^tfRTRR ^ 
MIM<^ RFf 1 hRtR TTcf IHiqRl R7STR 
(^Rtl '5 : Kt^ TJT ) 

15580: 2012/3^^/3^^ 

21827: 2008 7JRRT yld) Rl97t-7J7STT <RRter- 
^ ^'41 Ph< 4R'i - srrt mRh* qai yRi^H 
(W/q^/iTft.Rq.Rq.) (WRT ^Rt^FT) 

3TT^/3TT^3ft/3TTff7ft 24751-1: 2008 7JR3T 

yViRiRi - t fw*T, tw uftnsRi k 

o'dRwdd T T^ 5 f 3 tR ^^dicidVDcidl 
RFT 1 vHh«t^ 3Tk hRci 

3TT^/3?Tfq^r3k/37T^ft 24751 -1 : 2008 7JRR 

ylalPuH - i fwm, 1w 3^r k 
oqfwR 3 rVt 
%7FT 2 “7T*ft <£fRqqfR” ^Tf^tRT 
afk P^Pddd Rrtrt ^ %q ^fkrcrkf 

3Tlf(^/37TfqRT3^/37T^# 24751 - 3 : 2008 TJ^RT 

yk)Pl<frV i fWR tW tfWH R' 

oqRRTTcT RfR 3fl7 33^rH?flRcn 

^TFT 3 “TT^t ^ iRRRgV’ RsfaRR TTRtR 

Iwi 


RWHt, 2012 


P<4W,2012 


RUWI, 2012 


f^TC, 2012 


P4-HH4, 2012 


RUHI, 2012 


r<UM4, 2012 
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61196-1-310:2005 
SIFT 1 -302 ftf^pqf- cfRT 

^ ^ T=R^ 

3F^T/3F^ft 61965: 2003 


2012 


ftflHC 2012 


FT s?H?frq T 1FT^ yfa^l NTTcfh T TH c h Hii'h 'F^T, 9 ; yrTfT ‘SPR md, ^Tf fcerO -110002, sHfa 

^ ^wrar, ^ w w : .3 tff <nk , 

^qi$[<^, tsdqis, ^WJiC F7TT, ^ cP4T # fefft tc[ ‘aFfrl^T f I 

[Wl T^T 3^ zt/^t/#-75] 
TT^t-uil, ^*1lPl*h ‘THF’ Tn=T TTJ^sf TT^ 3TT^.^) 

. * New Delhi, the 28th February, 2013 

S.O. 555.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULE 


No. and Year of the Indian 
Standards Established 


No. and Year of 
Indian Standards, if 
any. Superseded by the 
New Indian Standard 


Date of Established 


1. IS/UO/IEC 2382-36:2008 Information 
technology- Vocabulary Part 36 learning 
education and training 

2. IS 11137(Part2): 2012/IEC60812:2006 
Analysis techniques for system reliability 
Part 2 Procedure for failure mode and 
effects analysis (FMEA) 

(First Revision) 

3. IS 14990 (Part l ):2012/ISO/I EC 15408- 

1:2009 Information technology-Security 
techniques-Evaluation criteria for it security 
Pat 1 Introduction and general model 
(Second Revision) 

4. IS 15580:2012/ISO/1EC21827:2008 
Information technology-Security 
techniques-SystemS security engineering— 
Capability maturity model (SSE-CMM) 

(First Revision) 

5. IS/ISO/IEC 24751 -1:2008 Information 
Technology—Individual ized adaptab ility 
and accessibility in E-Learning education 
and training Part 1 Framework and 
reference model 


Dec, 2012 


Dec, 2012 


Dec, 2012 


Dec, 2012 


Dec, 2012 


[%m II_ T§rrg 3(ii)] ^ ^ TFTO r^lTO 9, 2013/WpT 18, 1934 1/33 


0) (2) 

0) 

(4) 

6. IS/ISO/IEC 24751-1:2008 Information 

Technology—Individualized adaptability 
and accessibility in E-Learning education 
and training Part 2 “Access For All” 

Personal needs and preferences for 
digital delivery 


Dec, 2012 

7. IS/ISO/IEC 24751 -1:2008 Information 

Technology—Individualized adaptability 
and accessibility in E-Learning education 
and training Part 3 “Access For AH” 

Digital resources description 


Dec, 2012 

8. IS/IEC 61196-1-310:2005 Coaxial 
communciation cables Part 1-310 

Mechanical test methods—Test for torsion 
characteristics of Copper-Clad Metals 


Dec, 2012 

9. IS/IEC 61965:2003 Mechanical safety of 
cathode ray tubes 

— 

Dec, 2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref. LITD/G-75] 

P. RADHAKRISHNA, Scientist ‘F’& Head (LITD) 

28PTtgft,2013 

«RT.3TT. 556.—MKdld TOPF ^ fwt, 1987 fwi 7 *hPihh (1) ^ ^ (^) ^ ^ 

■HK^Td HH 4 > ®£|Tt ifffffiRi SfftrcjfacT ^TcTT i? % f*FT 'HKdl’H ^ Pqq^i ^ ^ ^ HM<t> (^) R>qi 

PWf^ t’ : 

sfrH *T .. 'HKrfa HH+ 




3^fhf«T 


(0 ( 2 ) 

(3) 

(4) 

1 . 15245:2002 fefadd tz 3PT 

^591 2 , 



2013 



irfcPT? MKdl^ Wtt TO, 9, 7TTF *PTR ppf, ^ f^#-l 10002, sNfa 

qpfcwfl i, ■d u ^l j i'4, "5^ wi Tirarr *fai?r, 

I^ l g l dl , «+)FPft, ^TFT^t, ^ t' I TOrffa ^ 

:http://www.standardsbis. in ^ «KKI 3T3uTT i? l 

[wrf HP 3nf#^toft-75] 
it. WJTHTTT, ^lR=h ‘xpp* TJcf ( $^4$TR+| T& 3TI i it) 


I 
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New Delhi, the 28th February, 2013 

S.O. 556. In pursuance of clause (b) of sub-rule (l)of Rules 7 of the Bureau of Indian Standards Rules, 1987,the 
Bureau of Indian Standards hereby notifies that amendment, to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SI.No. No. and year of the 

Indian Standards 


SCHEDULE 

No. and year of the Date from which 

amendment the amendment 

shall have effect 


0 ) (2) _(3) 

I. IS 15245:2002 Digital set top box - Amendment No. 2 

specification February 2013 


(4) 

with immediate 
effect 


Copies of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur 
Shah /afar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
aiso Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. On line purchase of Indian Standard can be made at’ 
http:. www.standardsbis. in. 


| Ref. UTD/G-75 j 

P. RADHAKRISHNA. Scientist T ! & Head(LITD) 


RSkevft, 28 TFTcrct, 2013 

W.3TT. 557.—Wfa HFPR ^Tf fm, 1987 ^ IWT 7 R7 RHPm ( 1 ) <£ TsJH (tsT) H 3 RJ^ut A' 
srfli^pBin HRTT f f^R 'HHcflq if f^TT RTT f _ R ^ ^ %r tjtt f' 3fp ^jtpcf ^ 

m f : 





U fak R^ RTRRT Rft 

R7sR] 3^7 

RKd H <1^194 RTR 2, 

Tsfe 3,m (ii) ^ 

RR3R. IW 

fdfR RRilftld 

feu-RII 

(1) (2) 

(3) 

(4) 

1. 3R^/3R^^/3R^ 13335-1 ( 2004) 

RJHRT y1ylPi<*>l-7JT^T RR>'H)<+.-7£RRT afft 
CrRH yVlPi^l-TJTyi RRRR k %q; TJRRf 
^ RRtR— 

RTR 1 Rfepf HRRRFlTStf 


HR RTRR 27005 : 2011 
3R^TR3Tt/3Rff7ft RT nk 
HR H fRR RFH 3 tl 
NTpflR RTRRr k ^R if 
RkwrPtR fen RRI f 

3PT: 31 fRPMi 2012 ^ 


I HRN TTR 337f “St/^ff-75 ] 

Rt. TIVT^TWIT, '%TlRR‘ ‘tnjT’ Rtf© (^cKiThrI RR 3 ^ -jf) 


[*IFT 11—3(ii)] 


qTRT TT5PT3T : 9, 2013/TOfFT 18, 1934 


1735 


New Delhi, the 28th February, 2013 

S.O. 557 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is,hereby 
notified that the Indian Standards, particulars of which are mentioned in the Schedule given hereafter, have been cancelled 

and stand withdrawn. 


SCHEDULE 


Si: No. No. and year of the 

Indian Standards 

Cancelled 

S. 0. No. and Date 
published in the Gazette 
of India, Part-11, Section-3, 
Sub-section (ii) 

Remarks 

0) (2) 

(3) 

(4) 

!. 1 S/I SO/1 EC 13335-1 (2004) Information 

Technology—Security Techniques— 
Management of Information and 
Communications Technology Security— 

Part 1 Concepts and models for 
information and communication 
technology security management 


Base standard has been re¬ 
place by ISO/IEC 27005 : 
2011 which has already been 
taken up for adoption as 
Indian Standard. Withdrawn 
from 31 December, 2012 



[Ref. LITD/G-751 


P. RADHAKRISHNA, Scientist ‘F’& Head(LITD) 
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|TO tf. 43015/33/2009-Rt3IR 34^^ r I ] 
Rt. T^R. TFTT, TO frfRR 

MINISTRY OF COAL 
ORDER 

New Delhi, the 28th February, 2013 

S.O. 558.—Whereas, on the publication of the notification of the Government of India in the Ministry of Coal, 
number S. O. 1566, dated the 26th April, 2012, in the Gazette of India, Part II, Section 3. Sub-section (ii), dated the 5th May. 
2012, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
1957) (hereinafter referred to as the said Act), the land and the rights in or over the land described in the Schedule appended 
to the said notification (hereinafter referred to as the said land) vested absolutely in the Central Government free from all 
encumbrances under subsection (I) of Section 10 of the said Act; 

And whereas the Central Government is satisfied that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the Government company) is willing to comply with such terms and conditions as the Central Government 
thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred by sub-section (I) of Section 11 of the said Act. the Central 
Government hereby direct that the said land and the rights in or over the said land so vested shall, with effect from dated 
the 5th May, 2012, instead ol continuing to so vest in the Central Government, vest in the Government company, subject to 
the following terms and conditions, namely : 

(!) the Government company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

(2) a Iribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government company under condition (I), and all expenditure incurred 
m connection with any such I ribunal and persons appointed to assist the said Tribunal shall be borne by the 
Government company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for 

or in connection with the rights, in or over the said land, so vested, shall also be borne by the Government 
Company; * 

( j ) the Government company shall indemnity the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials 
regarding the rights in or over the said land so vested; 

(4) the Government company shall have no power to transfer the land and the rights in or over the said land so 
vested, to any other person without the prior approval of the Central Government; and 

(5) the Government company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

| F. No. 43015/33/2009 - PR1W -11 
V.S. RAN A, Under Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 


engaged in case of exigencies as casual labour. After 
9-! 1-1996, he was not engaged by the bank at all. 
Aggrieved by that act, the daily wager raised a demand for 
reinstatement in service. When his demand was not 
conceded to, he raised an industrial dispute before the 
Conciliation Officer. The bank contested his claim and as 
such, conciliation proceedings ended into failure. On 
consideration of failure report, submitted by the conciliation 
officer, appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L-12012/192/99- 
IR(B-U), New Delhi on 17-11-1999, with following terms: 

“Whether the action of the management of Union 
Bank of India in terminating the services of Shri 
Chiranji Lai, Peon, with effect from 9-11-996 is legal 
and justified? If not, to what relief the workman is 
entitled to?” 


New Delhi, the 4th February, 2013 

S.O. 559. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 251/2011) 
of the Central Government Industrial Tribunal-No.I, New 
Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India, and their workman, 
which was received by the Central Government on 
21-1-2013. 

[No. L-12012/192/99-1R (B-l I)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. No. 251/2011 

Shri Chiranji Lai 

S/o Sh. Mauji, V& P. O. Jharsa 

G urgaon, Haryana. ... Workman 

Versus 

The Dy. General Manager, 

Union Bank of India, 

Shaheed Bhagat Singh Place, 

Gole Market, 

New Delhi-110001. ... Management 

AWARD 

A daily wager was appointed on casual basis, in 
case of exigencies at extension counter, being run at Sector 
31 -32 Gurgaon, Haryana by the Union Bank of India (in 
short the bank). He worked at that counter, as and when 
engaged. Subsequently, the extension counter was 
upgraded to a regular branch. In that branch too, he was 


2. The daily wager, namely, Shri Chiranji Lai filed 
claim statement pleading therein that he was appointed by 
the bank as peon with effect from 4-8-1993. He worked at 
extension counter of the bank, being run at Sector 31 -32 
Gurgaon, Haryana. Subsequently, that extension counter 
was upgraded to a regular branch and he worked in that 
branch too. He rendered continuous service with the bank. 
His services were abruptly terminated on 9-1 -96 without 
giving any notice or pay in lieu thereof. Retrenchment 
compensation was also not paid to him. Termination of his 
seivices is violative of provisions of Section 25-F of the 
Industrial Disputes Act, 1947 (in short the Act). At the time 
of termination of his service, he was drawing Rs.900.00 per 
month as his wages. He claims reinstatement in service 
with continuity and full back wages. 

3. His claim was demurred by the bank pleading that 
the claimant was never appointed at extension counter at 
Jharsa Road, Gurgaon. Claim put forward by Shri Chiranji 
Lai is unfounded. The bank, in order to fill identified 
vacancies, has to make indent to local, employment 
exchange for getting names sponsored. When names of 
candidates are sponsored, they are interviewed and selected 
candidates are empanelled. They are appointed thereafter 
against regular or even temporary vacancies. No such 
procedure ever took place in respect of appointment of the 
claimant. Since claimant was never appointed by the bank, 
there was no occasion for him to render continuous service 
with the bank from 4-8-93 to 9-11 -96. His claim is based on 
false fact, hence deserves dismissal. 

4. Vide order No.Z-2019/6/2007-1 R(CM-Il). New Delhi, 
dated 11-2-2008, case was transferred to Central 
Government Industrial Tribunal No.2, New Delhi for 
adjudication by the appropriate Government. It was 
retransferred to this Tribunal for adjudication, vide order 
No.L-12012/192/99-1R(B-11 >, New Delhi dated 30-3-2011. by 
the appropriate Government. 

5. Claimant has examined himself in support of his 
claim. Shri B.B. Gupta, Chief Manager, was examined by 
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the bank to refute the claim. No other witness was examined 
by either of the parties. 

6. Arguments were heard at the bar. Shri Roopesh 
Sharma, authorised representative, advanced arguments 
on behalf of the claimant. Shri Pawan Behl, authorised 
representative, presented facts on behalf of the bank. 1 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issues involved in the controversy are as 
follows: 

7 In his affidavit Ex. WW 1/A, tendered as evidence, 
claimant swears that he was appointed as a peon by the 
bank on 4-8-1993. He was directed to work at extension 
counter located at Sector 31-32 Gurgaon, Haryana. On 
25-3-96, full fledged branch was opened at Sector 31-32 
Gurgaon, Haryana. He served the bank from 4-8-93 to 
9-11 -96 continuously. He was drawing a sum of Rs.900.00 
per month as his wages. His services were terminated on 
9-1-1996, in an illegal manner. No notice or pay in lieu thereof 
and retrenchment compensation was given to him. He 
relied photocopy of cash vouchers, which are Ex.WWl/1 
to Ex.WWl/287 in support of his claim. During cross 
examination, he concedes that he never applied for the 
post of peon with the bank. He makes a candid admission 
that his name was not sponsored by the employment 
exchange for employment with the bank. He had no option 
but to admit that no document was placed by him to show 
that he was getting Rs.900.00 per month as his salary. 

8. Shri B.B. Gupta swears in his affidavit Ex.MW I /A, 
tendered as evidence, that the claimant was never 
appointed by the bank as peon. There was no power with 
the branch manager to appoint a peon. Claimant was 
engaged for casual jobs in exigencies. He was paid for that 
work through payment vouchers. Salary of Rs.900.00 was 
never paid to him. He admits that on 4-8-1993, there may be 
extension counter of the bank at Sector 31-32, Gurgaon, 
Haryana. 

9. When facts unfolded by the claimant and Shri 
Gupta are appreciated, it emerged over the record that the 
claimant was engaged often and then for casual jobs. His 
wages were paid through vouchers. Claimant had filed 
photocopies of certain vouchers, proved as Ex.WWl/1 to 
Ex.WWl/287, When these vouchers are perused, it came 
to light that certain vouchers, filed by the claimant, are in 
duplicate or triplicate. When these vouchers are scanned, 
engagement of the claimant by the bank for casual jobs in 
exigencies emerges. He was paid through vouchers referred 
above, as and when his services were availed by the bank. 
When services of the claimant were availed by the bank in 
exigencies, it does not lie in its mouth to assert that 
relationship of employer and employee never existed 
between the parties. Even a temporary engagement 
establishes relationship of employer and employee between 
the parties. Therefore, it is concluded that the claimant has 
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been able to establish that he was engaged by the bank to 
do casual jobs. 

10. Whether the claimant could project that he 
rendered continuous service for a period of 240 days in 
any ofthe calendar year from 1985 till 1994 ? For an answer 
to this proposition, it would be ascertained as to what 
continuous services means. ‘’Continuous Service” has 
been defined by Section 25-B of the Industrial Disputes 
Act, 1947 (in short the Act). Under sub-section (I) of the 
said Section, “continuous service for a period” may 
comprise of two period viz.(i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness,(b) 
authorized leave, (c) an accident, (d) a strike w'hich is not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the pail of the workman, shall be 
included in the “continuous -service.” Sub-section (2) of. 
the said section introduces a fiction to the effect that even 
if a workman is not in ‘contiinious'servicc" within the 
meaning ofclause( I) for a period of one year or six months, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof. In Vijay Kumar 
Majoo (1968 Eab.I.C, 1180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days, then 
he can be considered to have rendered one year's 
continuous service for the purpose of the Section. The 
idea is that if within a unit period of one year a person had 
put in at least 240 days of service, then he must get the 
benefit conferred by the Act. Consequently, an enquiry 
has to be made to find out whether the workman actually 
worked for not less than 240 days during the period c.f 12 
calendar months immediately preceding the retrenchment. 

11. InRamakrishnaRamnath 11970(2)l.l..I 3061.Apex 
C ourt announced that when a workman renders continuous 
service of not less than 240 days in 12 calendar months, he 
is deemed to have completed one years' service in the 
industry. It would be expedient to reproduce observations 
made by the Apex Court in. that regard, w hich are extracted 
thus: 

“Under. Section 25-B a workman who during the 
period of 12 calendar months lias actually worked in 
an industry for not less than 240 days is to he deemed 
to have completed one year's service in the industry. 
Consequently an enquiry has to be made to find out 
whether the workman had actually worked for not 
less than. 240 days during period of 12 calendar 
months immediately preceding the retrenchment. 

I hese provisions ol law do not show that a workman 
after satisfying the test under Section 25-B has further 
to show that he has worked during all the period he 
has been in the service ofthe employer tor 240 days 
in the year”. 
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12. When the workman concerned foils to establish 
that he worked for atleast 240 days in the year, he cannot 
claim protection against termination of his services in order 
to seek regularization of his services on monthly salary 
with benefits like pension, gratuity etc. Interruption of service 
occurred during the course of job has to be included in 
uninterrupted services. Fiction under Section 25-B of the 
Act will operate if workmen has actually worked for 240 days 
in a calendar year. The explanation appended to Section 25B 
of the Act specifically includes the days on which workman 
was laid off under an agreement or he has been on leave with 
full wages, or he has been absent due to temporary 
disablement caused by accident arising out of and in the 
course of his employment and in the case of a female, 
maternity leave, under the expression ’actually worked used 
under sub-section 2 of Section 25 B of the Act. Question for 
consideration comes as to whether the words ’actually 
worked’ would not include holidays, Sundays and Saturdays 
for which foil wages are paid. Apex Court was comprehended 
with such a proposition in American Express Banking 
Corporation [1985(2) LU 539], It was ruled therein that the 
expression ’actually worked under the employer', cannot mean 
those days only when me workman worked with hammer, 
sickle or pen, but must necessarily comprehend all. those 
days during which he was in the employment of the employer 
and for which he had been paid wages either under express 
or implied contract of service or by compulsion of statute, 
standing orders etc. Court ruled that Sundays and other 
holidays, would be comprehended in the words ’actual work’ 
and its countenanced the contention of the employer that 
only days which are mentioned in the explanation should be 
taken into account for the purpose, of calculating the number 
of days on which the workmen had actually worked though 
he had not so worked and no other days. The court observed 
that the explanation is only clarificatory, as all explanations 
are, and cannot be used to limit the expanse of the main 
provision. Precedent in Lalappa Lingappa [1981 (1) LJ 308] 
was distinguished by the Apex Court in the case referred 
above. The precedent was followed in Standard Motor 
Products of India Ltd. [1986 (1) LLJ 34]. Thus, it is crystal 
clear from the law laid above that Sundays and holidays 
shall be included in computing continuous service under 
Section 25-B of the Act. 

13. In the light of done law, an enquiry would be 
made as to whether the claimant could establish that he 
rendered continuous service of 240 days in preceding 
twelve month from the date of his disengagement. To carry 
out this exercise, evidence is to be scanned. Ocular facts 
unfolded by the claimant to the effect that he served the 
bank continuously are self serving words. Therefore these 
facts are to be appreciated in the light of other evidence, 
direct or circumstantial. Such evidence is brought over the 
record in the form of vouchers Ex.WWl/1 to Ex.WWl/287. 
When voucher, referred above, are closely perused in order 
to ascertain the period for which the claimant has worked 


with the bank, it came to light that from 9-11-1996 to 8-t 1- 
1995 claimant had worked only for 68 days. Thus it is apparent 
that in preceding 12 months from the date of alleged 
termination of his service, the claimant had not rendered 
continuous service for 240 days. From 29-11-1995 to 9-11- 
1994, he had worked for 58 days only. In that period too, he 
has not rendered continuous service of240 days to answer 
the continuity for period of one year service, as contemplated 
by Section 25B of the Act. Ocular facts, which are in 
contradiction of above documents, are not given any weight. 
Since continuous service of one year had not been rendered 
by the claimant with the bank, he is not entitled for protection 
of provisions of Section 25-F of the Act. Neither notice nor 
pay in lieu there was to be given to the claimant. His claim for 
retrenchment compensation has not ripened. Therefore, it 
does not lie in the mouth of the claimant to assert that 
termination of his services is violative of pro visions of Section 
25FoftheAct. 

14. It is not a case of the claimant that there were 
juniors to him, wrose services were retained when he was 
allegedly bade fore well on 9-11 -1996. For want of evidence 
in that regard, it is clear that provisions of Section 25G, of the 
Act were not to be complied with. It is also not his case that 
after termination of his service need for casual engagement 
arose with the bank. No evidence was brought to project 
that after his retrenchment, the bank employed anyone in 
casual capacity, without offering him an opportunity for re¬ 
employment. Under these circumstances, Provisions of 
Section 25H of the Act also have no application. 

15. In view of the reasons detailed, it is crystal clear 
that action of the bank nowhere falls within the mischief of 
the Provisions of Section 25-F, 25-G and 25-H of the Act. 
No illegality or unjustifiability can be attributed to the action 
of the bank, when claimant was not engaged after 
9-11-1996. The claimant is not entitled to any relief. His 
claim is brushed aside. An award is passed in favour of the 
bank and against the claimant. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 17-12-2012 
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New Delhi, the 11th February, 2013 

S.O. 560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (2A, Sub-section 2), the 
Central Government hereby publishes the Award (Ref. 207/ 
20II) of the Central Government Industrial Tribunal/cum- 
Labour Court-No.II, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the General Manager Telecom District BSNL 
Patiala and other and their workman, which was received 
by the Central Government on 5-2-2013. 

[No. L42025/03/2013-IR (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUNA LrCUM-LABOUR COURT-11 CHANDIGARH 

Present: SRI A.K. RASTOGI, Presiding Officer. 

Case No. I. D. 207/2011 

Registered on 12-7-2011 

Shri Jatinder Pal S/o Sh. Kalu Rami R/o H.No 53 Nawi 
Abadi, Ward No. 17, Tehsil Khanna, District- Ludhiana 
(Punjab). 

...Petitioner 

Versus 

1. General Manager Telecom “District”, Bharat 
SancharNigam Ltd., Patiala. 

2. Divisional Engineer, Phones (Administration) 
O/o General Manager Telecom “District” (BSNL), Mandi 
Gobindgarh. 

...Respondent 

APPEARANCES 

For the workman : None. 

For the Management: M/s. Deepali Puri, Advocate. 

AWARD 

Passed on 19th December. 2012 

This is a claim under Section 2A, sub-section (2) of 
the Industrial Disputes Act, 1947. 

According to the workman he had been engaged as 
daily rated mazdoor/ Safai Karamchari by Divisional 
Engineer, Phones (Administration) Department of 
Telecommunication in March 1997 on muster roll and his 
services were illegally terminated by the management on 
24-5-1983. The workman and, his other colleagues had 
approached the Hon'bie Central Administrative Tribunal 
and Hon'bie High Court but he could not get any relief. In 
the absence of relevant record regarding his engagement 
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with the management and being less educated and being a 
daily wager he failed to prove the fact that he had been 
engaged directly by the management and not through the 
contractor. He then filed a demand notice before the 
Assistant Labour Commissioner Chandigarh on 20-2-201 1 
and since the said demand notice was not adjudicated by 
the said officer within the prescribed period of 45 days as 
provided In the. Act, hence, the workman filed the present 
claim for a declaration from.the Tribunal that he had been 
engaged directly by the management-department of 
Telecom and not through contractor. He has also prayed 
for his reinstatement with all consequential benefits 
including backwages etc. 

The claim was contested and it was stated in the 
written statement that the workman has no locus standi as 
he has never been engaged by the department. There is no 
relationship of master and servant. BSNL enters into 
contracts for getting the petty jobs done through the 
contractor and the contractor engages the persons for the 
performance of the job under the contract. The workman 
was neither engaged as a daily rated mazdoor/chowkidar 
by the department nor remained on scroll. Therefore the 
claim petition is frivolous and not maintainable. The 
workman might have been engaged by the contractor in 
pursuance of any contract but the BSNL cannot verify 
even his engagement by the contractor as no service record 
is maintained by the BSNL in respect of such persons.The 
workman and nine other persons had filed OA No.67l/PB/ 

1999 titled as Pavitter Singh and Others vs. Union of India 
in the Central Administrative Tribunal for seeking 
regularization and temporary status in the department but 
the same was disposed with the direction to the BSNL to 
consider their cases for grant of temporary status within a 
period of two months and accordingly the case of the 
workman was carefully examined and considered as per 
direction of the CAT, Chandigarh Bench and was rejected 
vide order dated 16-1 -2002. Now the claim of the workman' 
has no merits. 

After filing of the reply by the management the 
workman did not appear. His counsel also withdrew from 
the case on 11 -6-2012. The workman failed to appear despite 
notice sent by registered post to him on 11 -6-2012. Notice 
not received back undelivered. Hence service was presumed 
on him. 

I have heard the learned counsel for the management. 
The workman did not produce any evidence in support of 
its case. There is no evidence to show that he had been 
engaged by the management and there was a relationship 
of master and servant between the’ management and the 
workman. His claim under Section 2A, sub-section (2) of 
the Industrial Disputes Act, 1947 therefore fails. It is 
accordingly rejecte. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 12th February, 2013 

S.O. 561.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 12—2*2013. 

[No. L-22012/57/1998-IR (CM-11)] 

B. M. PATNA1K, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Jayanta Kumar Sen, Presiding Officer 

REFERENCE No. 15 OF 1999 

PARTIES: 

The management of Haripur Colly., M/s. ECL, 

Burdwan(WB) 

Vs. 

The Treasurer, CMU, Ukhra (WB) 
REPRESENTATIVES: 

For the management: None 

For the union (Workman): None 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated - 3-1-13 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
57/98-I.R.(CM-II) dated 21 -1 -1998 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 


SCHEDULE 

“Whether the action of the management of Haripur 
Colliery of M/s. ECL in not paying the O.T. wages 
for the period from April, 91 to Sh. Pravu Prasad and 
91 others is legal and justified? If not, to what relief 
the workmen are entitled ?” 

Having received the Order of Letter No.L-22012/57/ 
98-I.R(CM-II) dated 21-10-1998 ofthe above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 1 of 1999 
was registered on 2-2-1999 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

On perusal of the case record, it has been found that 
the Union/workman is not taking any step since 2007. It 
seems that the workman is now no more interested to 
proceed with the case any further. As such, the case is 
closed and accordingly an order of "No Dispute Award" is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
^ 12 2013 
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New Delhi, the 12th February, 2013 

S.O. 562.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 935/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No.2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of FCI and their workman, which was 
received by the Central Government on 12-2-2013. 

[No. L-22012/520/1996-IR (C-II)] 
B. M. PATNAIK, Section Officer 


_-— [r art ii— sec. 3(ii)] 

In support of his case the workman examined himself 
while on behalf of the management Karam Chand, Sardar 
labour Gang No.I, FCI and G. Karthikeyan, District 
Manager, FCI, Kapurthala were examined. Management 
relied on certain papers also. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: SriA.KRastogi, Presiding Officer 
Case No. I. D. 935/2005 
Registered on 14-9-2005 

Sh. Harbans Lai S/o Sh. Shingara, Village, P.O. Sheikh pur 
Distt. Kapurthala ’ 

....Petitioner 

Versus 

District Manager, FCI, Kapurthala, Punjab. 

....Respondent 

APPEARANCES 


I have heard the AR and the learned counsel for the 
management and perused the evidence on record. 
Management has not denied the employment of the workman 
but according to it he is not in the employment of the 
management since 1978. In the written statement it has not 
been clarified as to from when the workman is in the employment 
o the management. However management-witness G. 
Karthikeyan has stated in his affidavit that the workman had 
joined the service in 1995. From the affidavit of the workman 
a so it appears that earlier he had been working as Handling 
Worker on contract basis and became a daily wager of 

management from 29-3.|993to3l-l2-l994.Healleges to have 

been regularized by management from I-1-I995. Thus it is 
clear from the evidence of the parties that the workman was in 
the emplo>mient of the management as regular employee since 

’ 1 j Learned counse ! for the management argued that 
the workman was a casual worker and a contract labour but 1 
do not find any basis of this argument. 


For the Workman : Sh. R.K. Singh Parmar, A.R. 

For the Management: Sh. Santokh Singh, Advocate. 

AWARD 


Passed on 18th January, 2011 

Central Government vide Notification No. L-22011 
520/96- IR(C-II) Dated 20.5.1998, by exercising its powei 
under Section 10 sub-section (1) Clause (d) and sub-sectio 
(2-A) of the Industrial Disputes Act, 1947 (hereinafte 
referred to as ’Act’) has referred the following Industria 
dispute for adjudication to the Tribunal 


Whether the action of the management of the FCI 
in terminating the services of Sh. Harbans Lai w.e f. 
9-8-1996 is Justified or not ? If so, what relief workman 
is entitled to ?” 


As per claim statement the workman joined service 
in 1978 as a Handling Worker with the respondent but his 
services were terminated on 9-8-1996 without any notice 
or notice pay. While terminating his services juniors were 
retained and even after his termination fresh recruitment 
was made and the workman was not given any opportunity 
to serve. The management did not even join the conciliation 
proceedings in reply to his demand noticedated 24-8-1996. 
The workman has claimed reinstatement with continuity of 
service and back wages. 

The claim was contested by the management and it 
was denied that the workman had joined the services in 
1978. It was also denied that his services were terminated 
on 1-8-1996. According to the management the workman 
has been absconding since 1-8-1996 without any intimation 
or leave. 


.-■■ ■■wam.gtu ninisauiaaviitnathe was 

terminated without any order on 9-8-1996 by blocking his 
gate entry into the premises. The management denies his 

fr!nnl 0n i nd alleges that he has be en absconding since 
1-8-1996. The AR of the workman argued that even 
abandonment is a termination. I am not in agreement with 
this argument also. Abandonment or absconding from duty 
is an act on the part of the employee while termination is an 
act on the part, of an employer. However in Schedule I of 
the Industrial Employment (Standing Orders) Act 1946 
‘ MODEL STANDING ORDERS IN RESPECT OF 
INDUSTRIAL ESTABLISHMENT NOT BEING 
INDUSTRIAL ‘ESTABLISHMENT IN COAL MINES’ have 
been given. Para 14 of these Standing Orders provide 
disciplinary action for misconduct. As per sub-para 3 Clause 
(e) habitual absence without leave or absence without leave 
tor more than 10 days is a misconduct. Thus the absconding 
of workman from duty without leave or permission as alleged 
y the management was a misconduct as per Model 
Standing Orders. A misconduct invites disciplinary action 
against the employee and his services can be terminated 
after inquiry. But according to the management the services 
of the workman were not terminated. It means that the 
workman is still continuing in the servir . .Vith respect to 
abandonment the law is well settled that an inference can 
be arrived by taking of totality of circumstances. According 
to the management the workman had been absconding 
since 1-8-1996. It is important to note that the workman's 
demand notice dated 24-8-1996 shows that he served the 
demand notice within a month of his alleged absence. Under 
the circumstances even the absence of the workman should 
not have been treated as an act of abandonment 
Abandonment can be inferred only when there is evidence 
that the workman has no intention to return to work. 
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Anyway, since the management itself is denying the 
termination of the service of the workman, hence the 
occasion of adjudging the justification of the referred 
termination does not arise. The workman is entitled to be 
treated to be continuing in service and if he reports for 
duty within one month from the publication of the award 
the management will take him on duty as before and since 
the workman is to be treated in continuing service, he is 
entitled to the back wages. 

Though there is no evidence that the workman was 
gainfully employed after his alleged termination but at the 
same time it is also not possible that during this period he 
remained without any livelihood. I therefore find him 
entitled to 40 per cent back wages. The reference is 
answered in favour of the workman. Let two copies of the 
award be sent to the Central Government with a copy to 
the District Judge, Kapurthala. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 12th February, 2013 

S.O. 563 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31 /2008) 
of die Central Government Industrial Tribunal-curm Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Bankola 
Area of M/s. ECL and their workmen, received by the 
Central Government on 12-2-2013. 

[No. L-22012/25/2008-IR (CM-II)] 

B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUN AL-CUM-LABOUR COURT, ASANSOL 

PRESENTS SRI JAYANTA KUMAR SEN, Presiding Officer 

Reference No. 31 of2008 

Parties: 

The management of Tilabony Colly. M/s ECL. Burdwan 

756 G1/2013—4 


Vs. 

TheOrg. Secy., UCMU, Burdwan(WB) 

Representatives: 

For the Management: Sri P. K, Goswami, 

Ld. Advocate 

For the Union (Workman): Sri Sushil Banerjee, 

Ld. Representative 

INDUSTRY: COAL State : West Bengal 
Dated-15-1-13 

AWARD 

In exercise of powers conferred by clause (d) °fS^- 
section (1) and Sub-section 2(A) of Section 10 
Industrial Disputes Act, 1947(14 of 1947) Govt, of Iif& 
through the Ministry of Labour vide its Order No. L-22012/ 
25/2008-1R (CM-II) dated 19-6-2008 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“ whether the action of the management of M/s. ECL 
in not regularizing the services of Shri Dipen 
Chattaraj Canteen Manager w e.f 1-4-1999 is legal 
and justified ? To what relief the workman concerned 
is entitled to?” 

Having received the Order of Letter No. L-22012/25/ 
2008) I.R.(CM-I1) dated 19-06-2008 of the above said 
reference from the Govt, of India Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No 31 of2008 was registered on 01 -07-2008 and accordingly 
an order to that effect was passed to i p sue notices through 
the registered post to the parties concerned directing them 
to appear in the court oh the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims, in pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record, it has been found that 
Sri Sushil Banerjee, Ld. Representative of the Union, files a 
petition along with a copy of Death Certificate of the 
workman praying for withdrawal of the case as the workman 
has expired on 18-6-2010. Since the workman has expired 
and the Union wants to withdraw the case, the case is 
dismissed as withdrawn. Hence, the case is closed and 
accordingly an order of “No Dispute Award” is hereby 
passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for Information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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New Delhi, the 12th February, 2013 

S.O. 564.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2007) 
of the Central Government IndustrialTribunal No.- 2 , 
Mumbai, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which was received 
by the Central Government on 12-2-2013. 

[No. L-22015/06/2007-IR (C-II)] 
B.M. PATNAIK, Section Offcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: K.B. KATKE, Presiding Officer 

Reference No. 2/34 of 2007 

Employers in relation to the management of Food 
Corporation of India & Ors 

(I) 1 he General Manager 
Food Corparation of India 
Dheeraj Anna Building, 2nd floor 
Anant Kanekar Marg 
NearONGC, Bandra(E) 

Mumbai -400051 


For The Employees : Mr. B. J. Sawant, Advocate 

For The Workman : Mr. Venkatesh Swami, 
Representative. 

Mumbai dated the 10 th January, 2013 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-22015/6/2007 -IR (CM-II), 
dated. 30-07-2007 in exercise of the powers conferred by 
clause (d) of sub-section ( 1 ) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

Whether the demand of the Transport and Dock 
Workers’ Union, Mumbai for absorption of all Contract 
Workers working at FCI Depot, Ratnagiri as permanent 
Departmental Workers and also to decide their wages in 
consultation with the Union is legal & justified? If so, to 
what relief these contract workers entitled to?” 

(2) After receipt of the order of reference from 
Ministry, notices were served on the parties. In response 
to the notice, second party workman filed his statement of 
claim at Ex-3 along with documents. First party management 
filed their written statement at Ex-9. Issues were framed at 
Ex-13 and matter was f ixed for evidence of the management. 
Today second party union filed application (Ex-23) stating 
that both parties have reached a settlement on 09-01-2013 
and prayed to dispose of the reference as withdrawn. In 
the circumstances, 1 think it proper to dispose of the 
reference. Thus the order: 


( 2 ) Senior Regional Manager 

Food Corporation of India, Regional Office 
Mistry Bhavan, Dinshaw Wachha Road 
Mumbai 400020 

(3) Zonal Manager 
Food Corporation of India 

Mistry Bhavan, Dinshaw Wachha Road 
Mumbai 400 020. 

AND 

Their workmen. 


ORDER 

In view of consent terms filed with Ex-23, reference 
stands dismissed as withdrawn with no order as to cost. 

Date: 10 th January, 2013 

K. B. K.ATAKE, Presiding Officer Ex-No. 23 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
NO. 2 AT MUMBAI 

Ref. No. :CG IT-2/34/2007 

Employers in relation to the Management of Food 
Corporation of India .First Party 
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And 

Their Workmen 

Through Transport ’ Dock Workers’ Union, 
Mumbai, P. D’ mello Bhavan, P. D’ mello road, 

Camac Bunder, Mumbai - 38 

.Second Party 

MAY IT PLEASE YOUR HONOUR: 

Both Parties have reached the Settlement on 9th 
January. 2013. Hence, wish to withdraw this matter. 
Annexed herewith a copy of Settlement dated 9th January, 
2013 and marked Annexure ’A’. In view of the Terms of 
Settlement, this matter may kindly be disposed of as 
withdrawn. 

Venkatesh Swami, 
Secretary, 

TRANSPORT & DOCK WORKERS' UNION, 
MUMBAI. 

Mumbai, Dated: 10-01 -2013. 

MEMORENDUM OF SETTLEMENT 
Under Rule 58 of Industrial Disputes (Central) Rules 
1977 read with Section 18(1) of I.DAct. 1947 arrived at 
Mumbai on 9th January 13 for implementation of No 
Work No Pay System at Ratnagiri depot. _ 

Name of the parties 
Representing employer 


Representing Workmen 


(1) Shri D. R. Paramesh, 
Genl. Manager(M) 

(2) ShriJ.S.Syju, 

Dy. Genl. Manager (M) 

(3) Smt D. Sridevi, 
A.GM.(IR-L) 

(4) Shri SaurabhNitin, 
A.G.M. (Finance), 

(5) Shri Biju B., 

A.G,M (Finance) 


(1) Shri Kishor Kotwal, 
Vice-President 

(2) Shri Nivruti Dhumal, 
Secretary 

(3) Shri Venkatesh Swami, 
Joint Secretary 

(4) Shri C. B. Patil, 

Dy. Secretary, 

(5) Shri Balu Khade 
Organizer 


/\.vJ,!Vl v r IIWMIVW *=■ 

( 6 ) Shri Syed Qyamuddin, Transport &. Docks 

Manager (IR-L), workers Union Mumbai. 

Food Corporation of India Regional Office (Maha.), 

Mumbai._____ 

SHORT RECITAL OF THE CASE 

The handling and ancillary workers working in the 
depot of Food Corporation of India (FCI) here in after 
referred to as “The Corporation” at Ratnagiri through 
Kolhapur Sahakari Majur & Hamali Sanstha Ltd. Kolhapur, 
since 1998 and affiliated with the Transport & Docks 
Workers Union, Mumbai here in after referred to as “The 
union”. The union has filed a writ petition No. 554/2005 in 
the Hon’ble Bombay High Court which was disposed oft 
by directing the Corporation not to terminate the services 
of workers and referred the case to the Hon’ble Central 
Government Industrial Tribunal (CGIT) for further 
adjudication. The said case seized by the CGIT under 


reference No. 2/34 of 2007 is still pending at the said 
Tribunal. The union further approached the CACLB under 
Section 10 of I.DAct. to abolish the contract system in the 
said depot. After investigation, the said Board has abolished 
contract labour system in said depot from 03-07-2007. 
However the contract continued in operation till date, due 
to status que order of Hon’ble High Court of Bombay. 

The Ministry of Consumer Affairs, Food & Public 
Distribution, Govt, of India, vide letter No. 1911/26/2009 
FC-3 dtd. 05-07-2011 has declared to introduce No Work 
No Pay System (NWNP) to labours working at Ratnagiri 
depot like other depots of Kerala Region. This was offered 
to the said Union vide letter dtd. 11 -08-2011 but the Union 
has declined the offer vide letter No. FCI. 11/716/2011 dtd. 
30-08-2011. 

The Corporation on its part further pursued the issue 
with the said union and the union vide letter dtd. 07-09- 
2012 has agreed to discuss the issue’ and accordingly during 
last meeting held on 18-10-2012 has mutually agreed to 
settle the matter as under. 

TERMS OF SETTLEMENT 

1 It is agreed by both the parties that the workers 
will be inducted in NWNP system as per guidelines of 
Government/ FCI Head Quarters, New Delhi based on the 
capacity of the Depot and three years turn over which 
comes to 124 handling and 8 ancillary labours including 
Tindel and Mukadam for all the operations from the list of 
workers working in the said depot, for last 12 months. The 
Corporation will not take any responsibility of any excess 
workers other than the above. 

2. It is agreed by both the parties that as per Head 
Ouarters guidelines revision will be based on the % increase 
in All India Consumer Price Index (AICP1) for every two 
years. Accordingly, the revision for the year April 2009 
(after the expiry of contract) & April 20 H will be notionally 
calculated @ASOR % 388% and 505% respectively For 
basic operation, as per the latest revised ASOR will be 
Rs 3 63/per bag which shall be effective up to the next 
revision due in April 2013. The details of the calculation 
were shown to the union during the meeting held on 
18-10-2012. 

3 All other benefits will be extended as applicable to 
this scheme as per Head Quarters guidelines regarding 
service conditions vide letter No. IR(L)/3(7)/ 99-vol. Vll 
dtd. 10-08-2012 (copy enclosed) or modified from time to 

time. 

4. All payments including wages to NWNP system 
workers would be made directly by FCI through ECS/ 
Account payee cheque. 

5. The Corporation had further stated that all these 
would be applicable only after the union withdraws all the 
pending Court cases/ litigation in various Court/ Labour 
Industrial Courts. 
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6 . The union representatives present in the meeting 
agreed that they would submit their documents as proof 
of having withdrawn the Court case/ Industrial Tribunal at 


the earliest to enable the Corporation to implement, the 
NWNP system in the depot of Ratnagiri. 

This agreement shall be effective from the date of 
submission of withdrawal of all Court cases from all legal 
forums by the Union. 


This settlement is arrived at Mumbai on 9th 
January 2013 


Representing Employer 

Reprsenting the Workman 

0 ) 

Shri D. R. Paramesh 

(l)Shri Kishor Kotwal 


Dy. Genl. Manager(M) 

Vice President. 

( 2 ) 

Shri S. J. Syju, 

( 2 ) Shri Nivruti Dhumal, 


Dy. Genl. Manager(M) 

Secretary 

(3) 

Smt. D. Srideri, 

(3) Venkatesh Swami 


A. G M.(IR-L) 

Joint Secretary 

(4) 

Shri Saurabh Nitin, 

(4) Shri C. B . Patil, 


A.GM. (Finance) 

Dy. Secretary 

(5) 

Shri BijuB., 

(5) Shri .Balu Khade. 


A.GM. (Finance) 

Organizer 

( 6 ) 

Shri Syed Qyamuddin, 



Manager(IR-L) 
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New Delhi, the 12th February, 2013 

S.O. 565.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2006) 
of the Central Government Industrial Tribunal No.l, 
Mumbai, as shown in the Annexure in the Industrial 
Dispute between the management of Nuclear Power 
Corporation of India, and their workman, received by the 
Central Government on 12-2-2013. 

[No. L-42012/257/2005-1R (CM-II)] 

B.M. PATNAIK, Section Offcier 


[Part II— Sec. 3(ii)] 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

JUSTICE GS. SARRAF Presiding Officer 

REFERENCE NO.CGIT-1/24OF2006 

Parties: Employers in relation to the management of 
Nuclear Power Corporation of India Ltd. 

And 

Their Workman (Benzamin Sudnyan Kale) 

Appearances: 

For the Management : Shri.Kantharia, Adv. 

For the workman : Ms.Mulani, Adv. 

State : Maharashtra 

Mumbai, dated the 17th day of August, 2011. 

AWARD PART- I 

1 .This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (l) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows: Disputes Act 1947. 

Whether the action of the management of Nuclear 
Power Corporation of India, Mumbai in dismissing the 
services of Shri Benzamin Sudnyan Kale w.e.f.28-3-2005 is 
legal and justified? If not, to what relief is the workman 
entitled? 

Briefly stated the tacts are that the second party 
workman was appointed as Flelper ’A’ vide order 
dt.5-9-2002. A complaint dt.3-2-2003 was received from a 
lady employee Ms.Mariisha Rogannawar, Steno-II that 
while travelling to Mankhurd in Maruti Van on 30-1 -201)3 
the second party workman misbehaved with her physically. 
The matter was then referred to the Sexual Harassment 
Complaint Committee’ which w as constituted in accordance 
with the guidelines laid down by honourable Supreme Court 
for redressal of the complaints made for sexual harassment 
of women employees at the work place. The committee 
came to the conclusion that the incident had occurred and 
the complaint made by Ms.Manisha Rogannawar was 
genuine. The committee recommended disciplinary action 
against the second party workman. The second party 
workman was placed under suspension vide order dt. 7 - 2 - 
2003 and a memorandum of charges dt. 8-4-2003 was served 
on him by the disciplinary authority. Smt.J.V.Femandes, 
Senior Manager (F&A) was appointed as the Enquiry 
Officer and Y.N.Kamble, Asstt.Manager (P&IR) was 
appointed as the Presenting Officer. The Enquiry Officer 
submitted her report dt.2-12-2004 according to which 
charges were proved against the second party workman. A 
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copy of the enquiry report was forwarded to the second 
party workman for representation/submission, if any, he 
wished to make against the report. The workman submitted 
a representation dt. 5-1-2005. Vide order dt. 28-3-2005 of 
the disciplinary authority penalty of dismissal from service 
was imposed on the second party workman. The second 
party workman preferred an appeal against the order of 
dismissal but the appellate authority by order dt. 23-8-2005 
rejected the appeal and confirmed the penalty of Dismissal 
from service passed by the disciplinary authority. 

3. According to the statement of claim submitted by 
the second party workman when the Marutivan was 
approaching the destination the second party workman 
got ready to get down but unexpectedly the driver of the 
Maruti Van applied sadden brake at the speed braker and 
thereby the second party workman lost his balance and his 
right hand felt on the front seat where Ms.Manisha 
Rogannawar was seated and his left hand fell on her 
shoulder. What suddenly happened was purely 
involuntary and had happened due to sudden application 
of brake by the driver. The momentary physical contact 
attributable to the sudden application of brake resulted in 
losing his balance and, therefore, it was neither intentional 
nor purposeful. The second party workman expressed his 
honest and genuine regrets to the lady and begged to be 
excused and forgiven but the lady slapped him on his face. 
According to the statement of claim the Enquiry Officer 
recorded the statement of Ms.Manisha Rogannawar in 
private and the second party workman was not given a 
chance to ask any question in cross-examination which is 
a clear violation of principles of natural justice. The second 
party workman, therefore, prayed that he be reinstated with 
full back wages and continuity of service. 

4. According to the written statement the findings of 
the enquiry officer are based on cogent reasons and correct 
evaluation of evidence. The enquiry officer personally 
recorded the statement of Ms. Manisha Rogannawar in 
her chamber keeping in view the sensitivity involved and 
the very fact that a female while narrating such a bad 
experience would feel humiliated, and on the request of the 
complainant, the Enquiry Officer took a conscious decision 
not to allow the second party workman to cross-examine 
the complainant. According to the written statement the 
second party workman is not entitled to any relief. 

5. The second party workman has filed an affidavit 
on 16-4-2007 and a fresh affidavit on 14-2-2011 and he has 
been cross-examined by learned counsel for the first party. 
The second party has filed an affidavit of the Enquiry 
Officer Smt. J.V. Fernandes, Dy. GM.(F&A) and she has 
been cross-examined by learned counsel for the second 
party workman. 

6. Heard Learned counsels for the parties on the 
following preliminary issues. 


(1) Whether the enquiry is fair and proper? 

(2) Whether the findings of the Enquiry Officer are 
preverse? 

7. The above two issues may be decided together. 

8. Learned counsel for the workman has argued that 
the workman was not allowed to be present when the 
statement of the complainant was recorded by the Enquiry 
Officer and the Enquiry Officer did not give to the second 
party workman an opportunity to cross-examine the 
complainant and, therefore, the principles of natural justice 
have been clearly violated and as such the enquiry report 
deserves to be quashed. 

9. Learned counsel for the first party has vehemently 
contended that in cases of sexual harassment denial of 
opportunity of cross-examination to the delinquent cannot 
be considered violation of principles of natural justice 
because such cases need to be considered with the highest 
possible sensitivity keeping in mind the modesty and 
dignity of the female employee. He has placed reliance on 
AIR 1997 SC 3011, (1997) 2 SCC 534, AIR 1984 SC 273, AIR 
1974 SC 1360 and AIR MP 278. 

10. It has been admitted in the written statement filed 
by the Management that the Enquiry Officer did not allow 
the second party workman to cross-examine the 
complainant. The Enquiry Officer J.C. Fernandes has also 
stated in her cross examination, “In the enquiry held by me 
I recorded the statement of complainant Ms. Manisha 
Rogannawar but on her request I did not allow the workman 
and the Presenting Officer to be present when the statement 
of the complainant was recorded. On the day on which the 
statement of the complainant was recorded the workman 
was not given an opportunity to cross-examine her. It is 
thus clear that the workman was not allowed to be present 
when the statement of the complainant was recorded and 
he was not given any opportunity to cross-examine her. 

11. In this matter the workman has consistently from 
the beginning disputed the version of the complainant. 
Secondly, the story narrated by the complainant Manisha 
Rogannawar does not find place in the complaint dt. 
3-2-2003 Ex. M-3. In the statement before the Enquiry Officer 
the complainant has stated that she felt some movement 
on her left breast and when she turned left to see what was 
happening then she saw the hand of the delinquent on her 
breast whereas in the complaint Ex. M-3 she has only stated 
that the workman misbehaved with her physically. Thirdly, 
the statement of the driver has been recorded by the 
Enquiry Officer but he does not say anything about the 
main story apparently because he was driving. 

12. This is correct that in cases of sexual harassment 
denial of opportunity of cross-examination to the 
delinquent by itself may not amount to violation of 
principles of natural justice provided no prejudice has been 
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caused to the delinquent by the procedure followed. 
However, in the facts and circumstances of this matter I am 
clearly of the view that the denial of opportunity to cross- 
examine the complainant has certainly caused prejudice to 
the workman. 

13. For the reasons stated above the enquiry 
conducted against the workman cannot be said to the fair 
and proper and I also find the findings of the Enquiry 
Officer to be perverse. 

14. Both the issues are, therefore, decided against 
the Management. 

15. The first party is given an opportunity to prove 
the charge against the workman Benzamin Sudnyan Kale 
by leading evidence before this Tribunal which the case 
befixed on 16th September 2011 . 

JUSTICE G. S. SARRAF, Presiding Officer 
12 T hT^ft, 2013 

W.3JT. 566.—fac||^ ajfafaqq, 1947 (1947 
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New Delhi, the 12th February, 2013 

S.O. 566.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2002) 
of the Central Government IndustrialTribunal-cum-Labour 
Court No. 2, Mumbai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Insecticides Ltd. and their 
workman, received by the Central Government on 12-2-2013. 

[No. L-42012/131/2001 -IR (CM-II)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT- 2/16 of 2002 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF HINDUSTAN INSECTICIDE LTD. 


The General Manager 
Hindustan Insecticides Limited 
P.O. Rasayani 
Distt. Raigad 
MS. 410 207. 

AND 

THEIR WORKMEN 

Mr. Vijay Atmaram Thakur 
KL 4/4/3, Sector 6 E 
Kalamboli 

Navi Mumbai- 410 218. 

APPEARANCES : 

FOR THE EMPLOYER Mr. A. M. Jalisatgi, Advocate. 
FOR THE WORKMEN Mr. M. B. Anchan, Advocate. 

Mumbai, dated the 1st January, 2013. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-42012/131 /2001-1R (CM-II), 
dated 29-01-2002 in exercise of the pow ers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

‘'Whether the action of the management of Hindustan 
Insecticides Ltd., Rasayani in dismissing Mr. Vijay Atmaram 
Thakur from services w. e.f. 14-06-1996 is legal and justified? 
If not, to what relief he is entitled to?” 

2. After receipt of the reference, parties were served 
with notices. In response to the notice the second party 
workman filed his statement of claim at Ex-9. According to 
him, he was recruited by the first party as a Store Keeper. 
He was active office bearer of the Hindustan Insecticides 
Ltd. Rasayani Employees Union. He was also Vice President 
of the said union in the year 1984. The management did not 
like it and they had a grudge against him. He was refused 
loan for purchase of scooter though he was entitled for the 
same. Therefore workman approached Civil Court and the 
matter was amicably settled. In 1990 there was theft of two 
bearings worth Rs. 2.5 lakhs. The management started 
preliminary inquiry. The workman gave a written statement 
stating that the Head of the Department was responsible 
for the same. Thereafter management stopped the inquiry. 
Even police complaint was not lodged. Those bearings 
were not traced out. Due to the said incident management 
was again annoyed. 

3. In the year 1989 designation of the workman was 
changed from Store Keeper to Store Supervisor. From 
August 1990 he was not allotted any work. Even other 
workers were stopped from talking to him. In 1993 they 
ordered the workman to vacate his quarter. On his complaint 
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to Industrial Court, Thane, Court restrained the management 
from evicting him. He was required to call the police to 
restore the water supply to his quarters. They also started 
illegally recovering subsidy granted to him on his house 
loan. The management was insisting the workman to 
apologise for his deeds and made it clear that otherwise he 
would be transferred to Delhi to teach him a lesson. They 
finally transferred him to Delhi by their order dated 
17/06/1993 without any promotion. The workman was not 
given transfer T.A. advance to transport his house hold 
goods. He was not given accommodation at Delhi. The 
Transfer was malafied act of the management. The workman 
was relived from Rasayani unit. However transfer was 
malafied, workman filed a complaint before Industrial Court 
Mumbai who stayed his transfer and granted him 50% of 
his wages. The said order was challenged before High 
Court. Hon'ble High Court allowed 100% wages and 
remanded the matter to decide the jurisdiction of Industrial 
Court. The Industrial Court held that Central Government 
is the appropriate Government and dismissed the complaint. 
The writ of the workman was also dismissed. The workman 
then approached to ALC ©. He was transferred to Delhi 
merely for harassment. 

4. Though workman had never resumed at Delhi 
inquiry against him was initiated at Delhi. Workman 
requested to initiate inquiry at Rasayani where he was 
working. However his request was turned down. Due to 
financial restrain he could not attend the inquiry proceeding 
at Delhi. He could not cross examine the witnesses at Delhi. 
He also could not examine his witnesses from Rasayani. 
The inquiry was exparte and in violation of principles of 
natural justice. The charge sheet was issued by General 
Manager who was not competent authority as Chairman 
was the competent authority. Therefore chargers illegal. 
Therefore inquiry is vitiated. The inquiry was not fair and 
proper. The findings of the inquiry officer are perverse. 
The workman was not given opportunity. No show cause 
notice was given to him before dismissing him from the 
services. Thus the order of dismissal is illegal. The workman 
is unemployed since the date of his dismissal. Therefore 
workman prays that the inquiry be declared unfair and 
improper and findings of the inquiry officer be declared 
perverse and the management be directed to reinstate him 
in service with full back wages and continuity of service. 

5. The first party management resisted the 
statement of claim vide its written statement at Ex-11. 
According to them, the second party was dismissed from 
service when he was employee of Regional Sales Office, 
Delhi. He was not employee at Rasayani Plant, Maharashtra. 
Therefore the ALC Mumbai as well as this Industrial 
Tribunal has no jurisdiction to entertain this reference. 
Secondly they contended that the second party employee 
was not a workman. He was serving as a Supervisor in 
Stores and was drawing salary exceeding Rs. 4000 p.m. 
The service rules applicable to him were managerial and 


supervisory cadre of firstparty company. The second party 
was not workman as defined under Section 2 (s) of . 

Act 1947. Therefore reference is not maintainable. 

6. The second party employee was terminated after 
holding fair and proper inquiry. There is no substance in 
the dispute raised by the second party. The reference is hit 
by principle of delay and laches as it was raised after six 
years from the date of allege cause of action i.e. from the 
date of order of dismissal dated 14-06-1996. 

7. The second party employee was serving as a 
Supervisor in Rasayani Factory. Vide its order dtd. 
17-06-1993, Company transferred him to Regional Sales 
Office at Delhi. He was also relieved from duty w.e.f. 
28-06-1993. He was supposed to report at Delhi on 
16-07-1993. However the second party did not report for 
his duties and remained unauthorisedly absent. He filed a 
case challenging the order of his transfer before Industrial 
Tribunal, Thane. Thane Court granted interim stay^ 
However finally Court dismissed the complaint and vacated 
the interim stay. Inspite of that second party did not report 
his duty. Therefore the second party was charge sheeted 
for absence without leave or without sufficient cause and 
for breach of service rules for managerial and supervisory 
employees. Mr. S.C. Baluja was appointed as inquiry officer 
and the inquiry officer held detailed inquiry in accordance 
with service rules and in compliance with the principles of 
natural justice. The second party was given ample 
opportunities to remain present and defend himself in t e 
inquiry. The second party deliberately remained absent 
and deliberately did not participate in the inquiry 
proceeding. The management examined witnesses in 
support of the charges levelled against second party. On 
conclusion of the inquiry, I O submitted his report and 
findings to the management. The copy of the inquiry 
proceedings as well as report and findings were given to 
the second party for his comments. The second party 
submitted his comments vide letter dtd. 10-05-1996. The 
competent authority after going through the contentions 
raised by second party and considering the gravity of 
misconduct proved in the inquiry also looked into the past 
record and passed an order dismissing second party from 
service w.e.f. 14-06-1996. the said order of dismissal is 
legal, just and proper. 

8 The inquiry was fair and proper. Principles of 
natural justice were followed. They denied all the allegations 
made by the workman. They pointed out number of 
incidents of other misconducts of the employee. According 
to them scooter loan was sanctioned to the employee in 
1985 He obtained the loan however did not purchase the 
vehicle for two years. Therefore the first party was 
constrained to recover the loan from the second party. 
Against the,said action, second party approached Civil 
Court, Khalapur. However court dismissed the same on the 
point of jurisdiction. According to them the second party 
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has suppressed the true facts. The theft case was lodged 
by the company. All the concerned Stores Supervisors were 
directed to give list of inventories of the material. Others 
gave necessary list. However second party refused to give 
the details and did not co-operate in finding out missing 
items. Some steel pipes and bearings were stolen from the 
stores. Company immediately lodge complaint to Police. 
Police authorities recovered the pipe and bearings near the 
factory premises. The incident had taken place during the 
tenure of second party as Store Supervisor. Lapses on the 
part of second party in discharging his duties were also 
noticed by the inquiiy committee. The allegations of second 
party are false, baseless and concocted. They denied that 
he was transferred in order to harass him. According to 
them, second party had abused Personnel Manager in filthy 
language when he was taking round and entered in the 
cabin of V. A. Thakur. They pointed out number of 
irregularities and misbehaviour of the second party. 
According to them, the inquiry officer has given sufficient 
opportunity to the second party. However the second party 
has not given names of his witnesses. The averments in 
the statement of claim are totally false and 
frivolous.Therefore first party prays that the reference be 
rejected with cost. 

9. The second party filed his rejoinder at Ex-15. He 
denied all the allegations made by the first party in their 
written statement and reiterated that inquiry- was not fair 
and proper and he was victimised. 

10. My Ld. Predecessor has framed the following 
three issues as preliminary issues. I record my findings 
thereon for the reasons to follow: 


Sr. No. Issues Findings 

1. Whether second party is a No. 

'workman’ as defined under Section 

2 (s) of I.D. Act 1947? 

2. Whether the inquiry is fair and proper? Yes. 

3. Whether the findings of the Inquiry 

Officer are perverse? No. 

REASONS 

Issue no. 1 :— 

1 Lit is the case of the second party that though his 
designation was changed, as Supervisor, he was doing the 
same work as a Store Keeper. As against this it was argued 
on behalf of the first party that the second party was 
promoted as Supervisor and he was performing supervisory 
and managerial duties. The burden was on the second party 
to show that he was not working as a Supervisor but 
continued to work as Storekeeper even after promotion. 
The second party has not led any evidence to that effect. 
Therefore it is submitted that there is no harm in believing 


that the second party was doing the supervisor and 
managerial duties as he has not denied that he was 
designated as a Supervisor. 

12. The Id. adv. further submitted that this point was 
raised before Industrial Tribunal, Thane in Complaint (ULP) 
No. 417/1993 wherein Industrial Court Thane had dealt with 
the issue as to whether the second party was workman as 
defined under Section 2 (s) of the Industrial Disputes Act, 
1947. The judgement of Industrial Court is produced on 
record at Ex-33 wherein issue No. 3 was framed. Though it 
was framed as whether complainant is an employee within 
the Section 3 (5) of MRTU and PULP Act, 1971, the 
discussion in this issue is whether the complainant is 
workman as defined under Section 2 (s) of I D. Act. After 
elaborate discussion of more than 20 pages, it was held 
that the complainant was not ’workman’ as defined under 
Section 2 (s) of the 1 D Act but he was a Supervisor and not 
employee as defined under Section 3 (5) of MRTU & PULP 
Act, Though in that judgement it was held that the 
appropriate Government was Central Government, however 
in issue No. 4 in this judgement, it was held that the said 
Court had territorial jurisdiction to entertain the complaint. 
The said judgement was not challenged and the findings 
therein are still in force. Therefore it cannot be said that the 
said judgement of Industrial Court, Thane was without 
jurisdiction. In that judgement it was held that the second 
party was not workman. 

13. From the record and designation and duties of 
the second party mentioned herein it is revealed that he is 
not a workman within the meaning of Section 2 (s) of I.D. 
Act. On the other hand he was performing his duties in a 
supervisory and managerial nature. Accordingly 1 decide 
this issue no. I in the negative. 

Issue no. 2:— 

14. As the second party is held not workman as 
defined under Section 2 (s) of the I D. Act, the reference is 
not tenable. However as issue is framed and evidence is 
led it is necessary to discuss the same and give findings 
on these issues. In respect of fairness of inquiry the second 
party contended that he was not given opportunity either 
to cross examine the witnesses of the first party or led h ; s 
evidence. According to him the first party transferred him 
from Rasayani to their sales office at Del!., with malafied 
intention and in order to harass him T.c.elore he did not 
join his duty at Delhi. According to second party the first 
party had deliberately kept the inquiry at their office at 
Delhi instead of at Rasayani. Therefore he could not attend 
the inquiry proceeding at Delhi. In this respect the Id. adv. 
for the first party submitted that the transfer of the second 
party to Delhi was not malafied act. The same point was 
raised by the second party in the complaint (U LP) No. 417/ 

1993 before Industrial Court, Thane. The issue to that effect 
was framed by the said Court and the said issue no. 5 was 
decided by the said court in the negative. The court held 
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that, the transfer was not malafied or in order to harass the 
second party. In the circumstances. Id. adv. submitted that 
the said judgement Ex-33 has reached to its finality. 
Therefore, the finding recorded by the Industrial Court, 
Thane is binding, on the parties. Therefore he submitted 
that the second party now cannot be allowed to say that 
he was transferred to Delhi with a malafied intention and in 
order to harass him. The Id. adv. submitted that the version 
of the second party cannot be taken into account that as 
his transfer was with malafied intention therefore he did 
not join his duty at Delhi. 

15. In this respect Id. adv. for the first party further 
submitted that the second party has not disputed that he 
never reported at Delhi after his transfer from Rasayani 
by order dt. 17-06-1993. He has also not disputed that 
he was served with the charge sheet. He has admitted in 
his cross at Ex-17 that he was served with charge sheet 
dtd.16-11-1993. He has also admitted that he was asked 
to attend the inquiry from time to time on the said charge 
sheet. He further.admitted in his cross that he did not 
attend the inquiry. He further says in his cross that he 
do not remember whether he was served with the inquiry 
report and findings. The second party has also admitted 
in his cross at Ex-17 that he was relieved from Rasayani 
to join Delhi. In the circumstances the Id. adv. for the 
first party rightly argued that the second party was 
served with charge sheet and was directed to appear 
before the inquiry officer. He did not attend the inquiry 
proceedings by saying that his transfer was effected 
with malafied intention to harass him. The point of 
malafied intention was decided by Thane Industrial Court 
in the negative. In the circumstances the second party 
had no reason to remain absent before the inquiry officer 
at Delhi. The reason given by him is unacceptable. In 
short the management and Inquiry officer have complied 
with the procedure of inquiry by serving the second 
party with charge sheet and informing him the dates of 
hearing. The workman remained wilfully absent. As 
workman remained wilfully and deliberately absent. 


back drop I come to the conclusion that, neither there are 
any procedural lapses nor inquiry officer has violated the 
principles of natural justice. Thus I decide this issue no. 2 
in the affirmative that the inquiry was fair and proper. 

Issue no. 3:— 

17. In respect of findings of inquiry officer 1 would 
like to point out that, the inquiry is found to be fair and 
proper. The second party admittedly did not join his duties 
at Delhi. Therefore inquiry officer rightly held him guilty of 
misconduct for remaining unauthorisedly absent from duty. 
Therefore the findings of inquiry officer are as per the 
evidence on record. Thus the same cannot be called 
perverse. In the circumstances, it needs no further 
discussion decide this issue no. 3 in to the negative. 

18. The second party is held not workman. The same 
finding was also recorded earlier by Industrial Court, Thane 
in Complaint (ULP) No. 417/1993. The said Court had also 
recorded the findings that the transfer of the second party 
to Delhi from Rasayani was not malafied act of the 
management. The copy of judgement of Thane Industrial 
Court is on record at Ex-33. The said judgement was 
pronounced on 29-07-1995. That appears the reason for 
delay of six years in raising this dispute. The first party, has 
raised the plea of delay and laches. However, unfortunately 
no issue to that effect was framed. As the second party is 
held not workman, the reference is not tenable and the 
same deserves to be dismissed at the stage of deciding the 
preliminary issues. There is no point in proceeding to decide 
the other issues as vital preliminary issue is decided against 
the second party. Thus 1 dismiss the reference and proceed 
to pass the following order: 

ORDER 

The reference is dismissed with no order as to cost. 

Date: 01-01-2013 

K. B. KATAKE, Presiding Officer 
12 , 2013 


therefore, it cannot be said that he was not given an 
opportunity to defend himself. Thus question of violation 
of principles of natural justice does not arise. In the 
circumstances, it cannot be siad that there is violation 
of principles of natural justice. 

16. In this respect Id. adv. for the first party further 
pointed out that Industrial Court Thane in its judgement at 
Ex-33 held that the transfer of the second party to Delhi 
from Rasayani was not with malafied intention or in order 
to harass him. In this backdrop the workman cannot raise 
the dispute or justify his absence before the inquiry officer. 
Inspite of intimation of date of inquiry he wilfully remained 
absent. Therefore inquiry officer proceeded exparte. He 
recorded the evidence of the witnesses and held the second 
party guilty for remaining absent from duty without 
permission and without any reason since June 1993. In this 
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New Delhi, the 12th February, 2013 

S.O. 567—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No. 41 /2006) 
of the Central Government IndustrialTribunal No. 1, 
Mumbai, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of R. C. &F. L. and their workman, which 
was received by the Central Government on 12-2-2013. 

[No. L-42012/05/2005-IR (C-II)] 

B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present: JUSTICE G S. SARRAF, Presiding Officer 

REFERENCE NO.CGIT 1/41 OF 2006. 

Parties : Employers in relation.to the management 
of Rashtriya Chemicals and Fertilizers 

And 

Their workmen 

Appearances: 

For the Management Mr. Alva, Adv. 

For the Union Mr.R.D. Bhatt, Adv. 

For the 69 workmen Mr.J. P. Sawant, Adv. 

State Maharashtra 

Mumbai, dated the 8th day of January, 2013 
AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) of Section 10 of the Industrial Disputes Act, 
1947 the Central Government has referred the following 
dispute for adjudication to this Tribunal. 

(1) Whether the contract between the contractor and 
Rashtriya Chemicals and Fertilizers Limited, Mumbai is 
sham and bogus and is a camouflage to deprive the 
workmen whose names are enlisted at Exhibit "A" from the 
benefits available to permanent workers of the Rashtriya 
Chemical and Fertilizers Limited? 

(2) Whether the workmen whose names are enlisted 
at Exhibit A should be declared as permanent workers and 
wages and consequential benefits to be paid to concerned 
workers? 

2. An application was filed on 2l-l1-2012 by 69 
workmen named therein with a prayer that their names be 
deleted from the reference as they were not interested in 
pursuing the claim against the first party. 

3, Another application has been filed today by the 
President, Mumbai Shramik Sangh stating theirin that the 
second party is not interacted in pursuing its claim and 
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contentions against thefirst party and that it does not press 
its statement of claim and therefore, an appropriate award 
be passed in this matter. 

4. It is thus clear from the above two applications 
that the second party is not interested in pursuing and 
prosecuting this reference. 

5. The reference is, therefore, disposed of as not 
prosecuted by the second party. 

Award is passed accordingly. 

JUST ICE GS. SARRAF, Presiding Officer 

12 x RqR)', 2013 

W.3IT. 568 .—sifvfw?, 1947 (1947 
14) tTRT 17 op 3RJSRUT xf, BR*R <£ 

^ W (3T^ ^ 12/2009) ^ 

t, "sit 12-2-2013 

[^. ^-22012/88/2008-3^ 31R (tqft|Tr-|i)} 
T^T. 4*414*, 37fV^>Tfr 

New Delhi, the 12th February, 2013 

S.O. 568. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/2009 
) of the Central Government Industrial Tribunal-cum-Labour 
Court , Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Eastern 
Coalfields Limited, and their workmen, received by the 
Central Government on 12-2-2013. 

[No. L-22012/88/2008-1R (CM-II)J 
B.M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present: SRI JAYANTA KUMAR SEN, Presiding Officer 
Reference No. 12 of 2009 

Parties: The management ofNimcha(R) Colly, M/s. ECL, 
Burdwan(WB) 

Vs. 

The Gen. Secy., KMC,Asansol (WB) 

Representatives: 

For the management: Sri P.K. Goswami, Ld. Advocate 

For the union (Workman): Sri Rakesh Kumar, Ld. 

Representative 

Industry: Coal State: West Bengal 

Dated -01-01-13 
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AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Minsitry of Labour vide its Order No. 
L-22012/88/2008-IR(CM-II) dated 03-03-2009 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal: 

SCHEDULE 

“Whether the action of the management of Nimcha(R) 
Colliery by not providing employment to the son of Late 
Vikrama Choudhury consequent upon his attaining the age 
of 18 years is legal and justified? To what relief is she 
entitled?” 

Having received the Order of Letter No. L-22012/88/ 
2008-IR(CM-lI) dated 03-03-2009 of the above said reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 

12 of 2009 was registered on27-03-2009 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concemed.. 

On perusal of the case record, it has been found that 
Sri Rakesh Kumar, Ld. Representative of the Union, submits 
that the dependant of the workman has already joined in 
service. Since the dependant of the workman has already 
joined in service, the case is closed and accordingly an 
order of “No Dispute Award” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
12 2013 

W.3IT, 569,—-atfhdHfa* 1947 (1947 

14) m 17 spjsnrn w«i»k ^ 

3TRTT# eT ^ W (311$ ^ 63/2006) 

tjcMiv nT ^ *u<6K ^ 12-2-2013 ^ 

^3TT ttffl 

[u ^1-22012/342/2005-371$ 37R (^q-II)] 
■dt. TTrT. M<d-H44>, STtoffi 


New Delhi, the 12th February, 2013 

S.O. 569.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/2006) 

) of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Bahula 
Colliery under Kenda Area of M/s. ECL and their workmen, 
received by the Central Government on 12-2-2013. 

[No. L-22012/342/2005-IR (CM-1I)] 
B.M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Sri Jayanta Kumar Sen, Presiding Officer 
Reference No. 63 of 2006 

Parties: The management of Bahula Colly, M/s. ECL, 
Burdwan 

Vs. 

The Gen. Secy., KMC, Asansol (WB) 

Representatives: 

For the management: Sri P. K. Das, Ld. Advocate 

For the union (Workman): Sri S. K. Pandey, Ld. 

Representative 

Industry: Coal State: West Bengal 

Dated-03-01-13 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Minsitry of Labour vide its Order No. 
L-22012/342/2005-1 R(CM-II) dated 05-09-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bahula 
Colliery under Kenda Area of M/s. Eastern Coalfields 
Limited in dismissing Shri Kartick Dhangar, U.G Loader, 
U.M. No. 532161 w.e.f. 2-9-2004 is legal and justified? If 
not, to what relief is the workman entitled?” 

Having received the Order of Letter No. L-22012/ 
342/2005-lR(CM-Il) dated 05-09-2006 of the above said 
reference from the Government of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 63 of 2006 was registered on 25-09-2006 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
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documents and a list of witnesses in support of their claims. 
In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On perusal of the case record, it has been found that 
Sri S. K. Pandey, Ld. Representative of the Union, submits 
that the workman has already joined in service and prayed 
for the closure of the case. Since the workman has already 
joined in service, the case is closed and accordingly an 
order of “No Dispute Award” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. e 


Representatives: 

For the management; None 
For the union (Workman); None 
Industry: Coal State: West Bengal 

Dated-02-01-13 
AWAR') 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of i U471, Government of 
India through the Minsitrv of Labour vide its Order No. 
L-220 12/381 /99-IR(C M-!l) dated ’0-f 12-2000 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal; 


JAYANTA KUMAR SEN, Presiding Officer 
^ terfl, 12 TfRdO, 2013 

*$T.3TT. 570.—1947 ( 1947 
^ 14) Tfit Strcn? 

vmtim $ % ( 3 nf ^ wn 29/2000) ^ 

^FTfTTtT ^Ra) t,. rY TTRHT ^ 12-2-2013 ^ W<\ 
I3II «4TI 

[^f. ^f-22012/381/1999-3nf 3TR (^fhrq-i|)] 
Rt. tn}. TjcHjqch, 3T5^FT 3TfiR5T0 
New Delhi, the 12th February, 2013 

S.O. 570.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2000 
) of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of ECL and their workman, which was received 
by the Central Government on 12-2-2013. 

[No. L-22012/381/1999-IR (CM-II)] 
B.M, PATNA IK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-C UM-LABOUR court, 
ASANSOL 

Present: Sri Jayanta Kumar Sen, Presiding Officer 
Reference No. 29 of2000 

Parties; The management of J. K. Nagar Colly, M/s. 
ECL Burdwan(WB) 

Vs. 

The Treasurer, CMU(INTUC), Asansol (WB) 


SCHEDULE 

“Whether the action of the manage;nent of J.K. Nagar 
Collieiy, Satgram Area of ECL in terminating the services of 
Sh. Kahar on 23-05-95 without employing the Court’s Order 
is justified? If not, to what rel :f the workman concerned is 
entitled?” 

Having received the Order of Letter No. L-22012/ 
381/99-IR(CM-iI) dated 10-02-2000 os the above said 
reference from the Govt-turner of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 29 of 2000 was registered on 13-03-2000 and 
accordingly an order to that etlcct was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list ol witnesses in support of their claims. 
In pursuance of the said order notices by the registered 
post were sent to the parties concerned 

On perusal of the case record, it has been found that 
die Union/workman is not taking any step since 2002. It 
seems that the workman is now no more interested to 
proceed with the case any further. As such, the case is 
closed and accordingly an order of “No Dispute Award” is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

12 , 2013 

W.3IT. 571 .—1947 (1947 
^ 14) m 17 ^ 

WRR 3i4ch f flf H 
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WrrfTfcT ^Icft t, ^ft ^ 12-2-2013 ^ W<1 

1371 «7TI 

[U Rc7-22012/380/1997-371^ 3TR (Rt-II)] 

■gt. TTXf. MdH l ^ , 3F|RRf 3#l^Ht 

New Delhi, the 12th February, 2013 
SO 571 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1047 (.4 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 10/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL their workman, which was received 
by the Central Government on 12-2-2013. 

[No.*L-22012/380/1997-lR (C-1I)] * 
B.M. PATN AIK, Section Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

Present: SRI JAYANTA KUMAR SEN , Presiding Officer 
Reference No. 10 of 1998 

Parties: The management of North Siarsol Colly, M/s. 
ECL, Burdwan 

Vs. 

The Org. Secy., CMS,Asansol (WB) 

Representatives: 

For the management: Sri P. K. Das, Ld. Advocate 

For the union (Workman): None 
Industry: Coal State: West Bengal 

Dated-10-01-13 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Minsitry of Labour vide its Order No. 
L-22012/380/97-IR(CM-II) dated 20-05-1998 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal: 

SCHEDULE 

“Whether the action of the management in dismissing 
Sh. AnjuThakur, Conveyor Operator, North Siarsol Colheiy 
of Kunustoria Area of M/s. ECL is legal and justified, 
not, to what relief is the workman entitled? 

Having received the Order of Letter No. L-22012/ 
380/97-lR(CM-lI) dated 20-05-1998 of the above sai 
reference from the Government of India, Mini stir of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 10 of 1998 was registered on 22-06-1998 and 


accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 

In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On perusal of the case record, it has been found that 
the workman is neither appearing nor taking any step since 
6-09-2005 It seems that the workman has now no more 
interest to proceed with the case any further. Hence the 
case is closed and accordingly an order of “No Dispute 
Award” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 

disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
12^ffr,2013 

cRT.OT. 572 1947 (1947 

^114)^^17^ ^ 
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New Delhi, the 12th February, 2013 
S.O. 572. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of l 9 4 7 ), the Central 
Government hereby publishes the Award (Ref. No. 74/2M0) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to management 
of ECL their workman, which was received by the Central 
Government on 12-2-2013. 

[No. L-22012/504/1999-IR (C-ll)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Present : SRI JAYANTA KUMAR SEN, Presiding Officer 
Reference No. 74 of 2000 

Parties: The management of Shankarpur O.C.P. M/s. 

ECL, Burdwan (WB) 


. i*irti\Lny, zuu/FHAUJUNA 18, 1934 


Vs. 

The Gen. Secy, UCMU, Ukhra (WB) 
Representatives: 

For the management: Sri P.K. Das, Ld. Advocate 

For the union (Workman): None 
Industry: Coal State: West Bengal 

Dated-3-01-13 
AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Minsitry of Labour vide its Order No. 
L-22012/504/99-1R(CM-H) dated 6-09-2000 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal: 

SCHEDULE 

Whether the action of the management of 
Shankarpur O.C.P. of M/s. E.C.Ltd. in not paying O T for 
the period from 1997-1998 to 132 workmen is legal and 
justified? In not, to what relief the workman are entitled?” 

Having received the Order of Letter No. L-22012/ 
504/99-lR(CM-II) dated 6-09-2000 of the above said 
reference from the Government of India, Ministry of Labour, 
Netv Delhi for adjudication ofthe dispute, a reference case 
No. 74 of 2000 was registered on 19-10-2001 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 

In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On perusal of the case record, it has been found that 
t e Union/workman is not taking any step since 2007. It 
seems that the workman is now no more interested to 
proceed wth the case any further. As such, the case is 
closed and accordingly an order of “No Dispute Award” is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 6 J 

JAYANTA KUMAR SEN, Presiding Officer 

^ fWfl, 12 4»<ci0, 2013 
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New Delhi, the 12th February, 2013 

S.O. 573. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2000) 
of the Central Government Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to management 
of ECL and their workman, which was received by the 
Central Government on 12 - 2 - 201 3. 

[No. L-22012/319/1999-IR (C-II)J 
B.M. PATNA IK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Present: Sri Jayanta Kumar Sen , Presiding Officer 
Reference No. 31 of 2000 

Parties: The management of North Searsole Colly, 

M/s. ECL, Burdwan 

Vs. 

The Gen. Secy, NCWC, Dhanbad (Jharkhand) 

Representatives: 

Forthe management: Sri P.K. Das, Ld. Advocate 

Forthe union (Workman): None 
Industry: Coal State: West Bengal 

Dated -9-01-13 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
ndia through the Ministry- of Labour vide its Order No. 
L-22012/319/99-1R(CM-II) dated 23-02-2000 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal; 

SCHEDULE 

Whether the action of the management of North 
Searsole Colliery in recording the date of birth and issuing 
the superannuation notice to terminate the service of Sh. 

Ram Chandra Kurmi, Pump Operator is justified? If not,to 
what relief Sh. Kurmi is entitled?” 

Having received the Order of Letter No. L-22012/ 

319/99-IR(CM-II) dated 23-02-2000 of the above said 
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reference from the Government of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 31 of 2000 was registered on 13-03-2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 

In pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

On perusal of the case record, it has been found that 
the workman is neither appearing nor taking any step since 
2007. It seems that the workman has now no more interest 
to proceed with the case any further. Hence, the case is 
closed and accordingly an order of “No Dispute Award is 
hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
12Wft, 2013 
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New Delhi, the 12th February, 2013 
S.O. 574.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 38/2006 
) of the Central Government Industrial Tribunal-cum-Labour 
Court Asansol as shown intheAnnexure in the Industrial 
Dispute between the management of Under Kenda Area of 
M/s. ECL, and their workmen, received by the Central 
Government on 12-2-2013. 

(No. L-22012/249/2005-IR (CM-II)] 
B.M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Sri Jayanta Kumar Sen, Presiding Officer 
Reference No. 38 of2006 


Parties: The management of Haripur Colly, M/s. ECL, 
Burdwan 

Vs. 

The Gen. Secy., KMC, Burdwan (WB) 

Representatives: 

For the management: Sri P. K. Das, Ld. Advocate 

For the union (Workman): Sri Rakesh, Ld. Representative 
Industry: Coal State: West Bengal 

Dated-01-01-13 
AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1 947 (14 of 1947), Government of 
India through the Ministry of Labour vide its Order No. 
L- 220 12/249/200 5-IR(CM-II) dated 02-08-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal: 

SCHEDULE 

“Whether the action of the management of Haripur 
Colliery Under Kenda Area of M/s. ECL in dismissing 
Shri Deepak Bouri Conveyer Operator, U.M. No. 532526 
w.e.f. 16-03-2001 is legal and justified? If not, to what relief 
is the workman entitled?” 

Having received the Order of Letter No. L-22012/ 
249/2005-lR(CM-II) dated 02-08-2006 of the above said 
reference from the Government of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 38 of 2006 wasrregistered on 14-08-2006 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the case record, it has been found that 
Sri Rakesh Kumar, Ld. Representative of the Union, submits 
that the management will allow the workman to join duty if 
the case is withdrawn. Since the case is aleady settled 
between both the parties, the case is closed and accordingly 
an order of “No Dispute Award” is hereby passed. 

ORDER 

Let an “Award" be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needfiil. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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3. The Union has not filed any statement of claim. 
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WRR ciM, 3347 73f44 
New Delhi, the 12th February, 2013 

S.O. 575.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT -1 / 
31 of 2011 ) of the Central Government Industrial 
No. 1, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the Hindustan 
Insecticides Ltd. and their workman, which was received 
by the Central Government on 05-02-2013. 

[No. L-42011/41/201 l-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. I, MUMBAI 

Present : Justice G.S. Sarraf, Presiding Officer 

Reference No. CGIT-I/31 of 2011 

Parties: Employers in relation to the management of 

Hindustan Insecticides Ltd. 

And 

Their workmen 

Appearances: 

For the Management : Mr. S.C. Hegde, Adv. 

For the Workmen : Mr. J.P. Sawant, Adv. 

Withdrew his power 

S* ate : Maharashtra 

Mumbai, dated the 1 1th day of January, 2013 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal. 

Whether the Union’s demand of disparity in 
Operator/Analyst Grade and rectification of basic 
pay in respect of Shri P.G. Sontakke and M.T. Pawar 
at par with existing Analyst in Lab. Section, is legal 
and justified? What benefits and privileges are the 
workmen entitled to? 

2. Shri J.P. Sawant learned counsel for the Union has 
filed an application today to allow him.to withdraw his 
appearance in this matter. The prayer is granted. 


4. In the absence of any pleading and proof,the 
workmen are not entitled to any benefits and privileges. 

Award is passed accordingly, 

JUSTIC E G. S. SARRAF, Presiding Officer 

fen 1 , 12 937431,2013 

't>l.33T. 576.— illr_j)fif 4-1 1947 (j *947 

TT 14) Rif *TRT 17 4i 33373774 ff ghPHU/ 

33T9T 4734 3TTf9Tf7373 3Ti7 34(73 43 W-Trfjf 43 73 ^ 
sfa '<41 ^H4 >kT^ # 4 , 3Rpq R 

”4' 4r4fl"4 7374317 33ly|Pia-, 417 -4|»L[|(44 i 

37?7T4T414 4^ W (774-4 TRs4T 731.411.37ii iff. 33F4 64 33T9T 
2004/3TTf.?h73t. 07/1997 33^) 44 9441414 4 T 7 rft f, 4 H 
4Tl 5-2-2013 411 9RT |T3TT fell | 

[73. 1R3-4201 1 '47/ 1 99 5 - 331f 33T7 (igt^)] 
4T44T, 3347 77f44 

New Delhi, the 12th Februaiy. 2013 

S.O. 576.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. CGITA 
of 64 of 2004 New, ITC 7/1997 Old) of the Central 
Government Industrial Tribunal/! .about Court, Ahmcdabad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Senior 
Superintendent of Post Offices and Others and their 
workman, which was received by the Central Government 
on 5-2-2013. 

[No. L-42011 ,'47/1995-1R (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1ALTRBUNAL-CUM -LABOUR COURT, 
AHMEDABAD 

Present : 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 24th December, 2012 

Reference: CGITA of 647 of 2004 New 
Reference: ITC. 07/1997 (Old) 

(1) The Senior Superintendent of Post Offices, 

Vadodara East Division-390001. 

(2) The Post Master, Raopura Post Office, 

Vadodara-390001. 


..First Partv 





I'm H—Ta re 3(ii)l __ 

And their workman 

l.ShriK.M, Solanki. 

2. Shri B.A. Shaikh 

3. Shri S.F. Malik 

4. Shri K.G Chouhan 

5. Shri R.A. Basava. 

through the Circle Secretary, 

All India Postal Employee's Union, 
Postman Clan IV and EDAS, 

C/o Shri H.F. Quereshi, 

Bechar Gandhichal, 

Opp. Behrampura Post Office, 
Ahmedabad-3 80022 


W ^ 9, 2013/^1^ 1934 


For the first party: 

For the second party: 


...Second Party 

Shri Prakashchandra M. Rami, 
Advocate (AGP) 

Pavankumar Handa, 
Advocate 


AWARD 

The Central Govemment/Govt. of India/Ministry of 
Labour/Shram Mantralaya, New Delhi by, its order No. 
L42011/47/1995-IR (DU) dated 10th July, 1997 . Considering 
an Industrial Dispute exists between employers in relation 
to the management of Senior Suptd. of Post Office^ 
Vadodara and their workman in exercise of powers conferred 
bv clause (d) of sub-section (i) and sub-section (2A) ot 
Section lOofthe Industrial Dispute Act, 1947 referred the 
dispute for adjudication to the Central Govt. Industrial 
Tribunal, Vadodara, formulating the terms of reference as 
follows:— 

SCHEDULE 

“Whether the action of the management of Senior 
Superintendent of Post offices, Vadodara East 
Division, Vadodara in terminating the service ot 
S/Shri K. M. Solanki, B.A.Shaikh, S. F. Mahk, K^G 
Chauhan and R. A. Basava, Postman w.e.f. 30-9-1988 
is legal and justified ? If not to what relief the said 
workman are entitled for ?” 

2. The notices were issued to the parties and they 
appeared and filed pleadings 2nd party vide Ext.4 submitted 
statement of claim on 29-4-1999 and its copy received by 
1 st party. The 1st party also filed its written statement vide 
Ext. 10 on 25-1-2000, and its copy received by 2nd party s 
lawyer. 

3 The statement of claim was jointly filed by four 
workmen K.M. Solanki, B.A. Shaikh, S.F. Malik, and R.A. 
Basava who signed the statement of claim and its 
verification. The fifth worianan K. G Chauhan did not appear 


to contest nor filed any separate statement of claim or even 
filed any pursis adopting the statement of claim at Ext. . 
Their case is that they were working under the direct control 
and management of Chief Postmaster General, Senior 
Postmaster GPO, Raopura, Baroda and Senior Suptd. of 
Postmaster, Vadodara, East Division, they were appointed 
on vacant post of Postman but were terminated by illegal 
and unfair order. During the course of their tenure no 
chargesheet or memo had* been served and they were 
honest and diligent in their works. Further case is that the 
persons junior to them are taken in job and absorbed on 
the posts on which the 4 workmen were performing works. 

In the self-prepared table workmen K. M. Solanki has 
claimed thafhe worked for 189 days in 1987,258 days in 
1983 290 days in 1984,300 days in 1985 , 283 days in 1986, 

224 days in 1987 and 175 days in 1988. The workman 
Rajendra Anop Singh Vasava has claimed 215 days of works 
in 1984,296 days in 1985,291 days in 1986,289 days m 1987 
and 225 days in 1988, workman Bashiruddm A. Shaikh has 
claimed 259 days of work in 1983,299 ^ 1984 » 30 

days in 1985,292 days in 1986,271 days in 1987 and 221 
days in the year 1988.The workman Salimmian F. Malikhas 
claimed 297 days of work in 1984,300 days in 1985,293 
days in 1986, 300 days in 1987 and 223 days in the year 
1988. The claim of the workmen are that they completed 
240 days of work in calendar years. They have dle S all y 

terminated by common verbal order dated 30-9-1988. They 
were not given retrenchment notice and the provision of 
Section 25- F was not followed by the employer (1 st party). 
On the* grounds prayer made for their reinstatement with 
full back wages and other consequential benefits and with 
cost of the litigation. 

4 The case of the management of the 1 st party as per 
written statement dated 25-1-2000 at Ext. 10 is that the s/c 
of the 2nd party is misconceived, misleading and untenable, 
the 2nd party has no cause of action and the dispute raised 
bv the 2nd party in this reference is not maintainable and is 
fit to be rejected. Contention of the 1st party is that the 
worianan were not appointed as regular Postman rather 
they were engaged on leave arrangement of Potman 
outsiders and they were engaged by the concerned sub 
• Post Master on leave arrangement of the regular Postma 
on oral order and no specific orders were issued to the 
workmen. The workmen were engaged by the concerned 
Postmaster on oral order as such when regular Postman 
remained on their duty at that time outsiders en 8®8 edv '*; 
them/him have to be relieved automatically without any 
order/notice ormemo or chargesheet etc. lthasbeendeme 
that any one is absorbed in Postman cadre who were junior 
to the workmen. Further case is that the workmen are not 
casual worker rather they were engaged only on leave 
arrangement Further case is that the workmen have not 
worked continuously only at one place rather worked is 
different post offices with break up period and never wo e 
for 240 days in any calendar year. The workmen were ou 
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siders as such they were not eligible for appointment as a 
postman without any examination. The 1st party have 
denied the content of para 1 to 10 of the statement of claim. 
On these scores prayer was made to dismiss the reference 
with cost. 

5. In view of pleadings of the parties the following 
issues are taken up for decision in this reference case. 

ISSUES 

(I) Whether the reference is maintainable ? 

(II) Have the workmen's got valid cause of action ? 

(III) Whether workmen K. M. Solanki, B.A. Shaikh, S.F. 
Malik, R.A. Vasava and K. G. Chauhan have 
completed 240 days of works in calendar year 
preceding their termination w.e.f. 30-9-1988 ? 

(IV) Whether the action of the Management of Senior 
Supted. of Post Offices, Vadodara East Division, 
Vadodara in terminating those workmen in legal and 
justified ? 

(V) Whether the workmen are entitled to the relief of 
reinstatement with back wages and other benefits 
as claimed ? 

(VI) What orders are to be passed in this case ? 

Findings 

6. ISSUE NO. HI &V 

The four workmen out of five who are making contest 
in this case have examined themselves and were also cross- 
examined by the lawyer of the frst party. Workman K.M. 
Solanki orally deposed at Ext. 16, Rajendrabhai A. Vasava 
at Ext. 28 Salim F. Malik at Ext. 27 and Bashruddin A. Shaikh 
at Ext. 32. K.M. Solanki in his cross-examination stated that 
this fact is true that he was not going for duty the salary of 
that day was deducted and that he was working as outsider. 
He also admitted that he did not appear in departmental 
examination since he studied below S.S.C. and so could 
not be made permanent employee. Rajendra A. Vasava 
during cross-examination admitted that he did not face 
interview and he was not given appointment letter, he also 
admitted that when remained not on duty on days he was 
not getting wage and his salary was being deducted. He 
admitted that for regular recruitment in the organization 
(postal service) the departmental examination is being taken 
and without appearing at the departmental examination the 
regular appointment is not being given. Workmen Salim F. 
Malik during cross-examination admitted that he studied 
upto 9th class. He also admitted that postal Deptt. has not 
given him appointment letter. He was not called for 
interview, not faced any interview and that when on any 
day he remained not on duty he was not getting wages for 
that day and salary was deducted. His evidence go to show 
that he was incompetent and illegible for appearing at 


departmental exam. He admitted that he was not permanent 
employee. Workman Bashruddin A. Shaikh stated that he 
has passed SSC examination. He also admitted that he did 
not face interview and he did not appear in departmental 
examination and that he was not given identity card and 
that for regular appointment departmental examination is 
being taken. From the evidence of 2nd party workmen it is 
clear that K.M. Solanki, Rajendrabhai A. Vasava and Salim 
F. Malek are non-matriculate and that all the four were 
outsider and so they have not appeared at departmental 
examination whereas it compulsory to give departmental 
examination is postal departmental. 

7. It has been argued by the lawyer of the first party 

that in the postal departmental advertisement in newspaper 
is published inviting application from eligible candidate 
and departmental exam is conducted and then successful 
candidates are being appointed/recruited, whereas the 
workmen were outsider and were temporarily engaged in 
leave vacancy of regular postman and so they cannot be 
considered as regular/permanent employees. 

8 . The workmen in their joint statement of claim have 
given the working days per calendar year without any 
basis. Such statement is unauthenticated having no any 
basis particularly as per there admission in their evidence 
that they were not temporary or regular appointees rather 
were outsider and that means they were engaged in different 
post office for the period of leave vacancy of regular 
postman and they were not getting wages when they did 
not report for duty. Their such claim that they completed 
240 days of works in calendar years are falsified by the 
documentary evidences produced by the 1 st party under 
Ext. 47/1 to 44/4. Ext. 47/1 is Annexure A regarding works 
done by K.M. Solanki (outsider) that shows that he worked 
for 134 days in 1982,49 days in 1983,136 days in 1984,136 
days in 1985,109 days in 1986,15 days in 1987 and 06 days 
in 1988. There is also supporting paper regarding payment 
of wages corresponding to those period yearwise/ 
monthwise. Ext. 47/2 is Annexure B regarding works done 
by S.F. Malek (outsider) that shows that he worked for 21 
days in the year 1985-18 days in April and 03 days in June, 
112 days in the year 1986-21 days May, 15 days June, 16 
days July, 15 days September, 11 days October, 08 days 
November and 26 days in December, 39 days in the year 
1987-16 days in September, 01 day in October, and 02 days 
in November. There is also supporting paper regarding 
payment of wages corresponding to those period yearwise/ 
monthwise. Ext. 47/3 is Annexure C regarding works done 
by R.A. Vasava ( outsider) that shows that he worked for 
191 days in the year 1983, 223 days in the year 1984, 55 
days in the year 1985,166 days in the year 1986,121 days in 
the year 1987 and 97 days in the year 1988 (from January to 
August). There is also supporting paper regarding payment 
of wages corresponding to those period yearwise/ 
monthwise. Ext. 47/4 Annexure D regarding works done by 
B.A. Shaikh (outsider) that shows that he worked for 182 
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days in the year 1983,65 days in the year 1984,175 days in 
the year 1985, and 79 days in the year 1986. He did not 
worked in the year 1987 and 1988. There is also supporting 
paper regarding payment of wages to him corresponding 
to those period year wise/month wise. The Annexure A, B, 

C D marked Ext. 47/1 to 47/4 are duly certified by Sr. 
Postmaster Vadodara Head Office-390001. There is no any 
reason to disbelieve those documentary evidence 
produced by the 1st party. On the other hand there is no 
iota of evidence of the second party that they were not 
outsider engaged for work on leave of absence of regular 
postman and that they were engaged/appointed against 
regular vacancies. There is also no iota of evidence except 
own version of those four workmen that they worked for 
240 days in each calendar year. On the other hand the 
documentary evidence Ext. 47/1 to 47/4 are well corroborated 
by the ora! evidence of Shri Ahmed Gafurbhai Vora Suptd 
of Post Office at Ext. 36. He also stated in cross-examination 
by 2nd party that the permanent employees are recruited 
through Recruitment Board. Whereas workmen were 
temporary employee (outsider) and so it is not necessary 
to do the enquiry against them and not necessary to give 
them retrenchment notice (u/s 25 F of I.D. Act). 

9. As against such evidence there is dearth of cogent 
evidence on behalf of the 2nd party workman. More so all 
the four persons in their oral evidence vide Ext. 16,27,28 
and 32 have admitted that they were engaged temporarily 
as outsider worker and they studied less than S.S.C and 
that they did not appear in departmental Exam since they 
were not eligible to give examination and they did not have 
required qualification of permanent/regular employee. 

10. In view of the discussions and consideration of 
the evidence discussed above, I find and hold that none 
of the second party workman has completed 240 days of 
works in the calendar year preceding their oral tennination 
on 30-9-1998 and so there was no need for giving them 
notice u/s 25 F of the I.D. Act 1947.1 further find and hold 
that the workmen involved in this case are not entitled to 
get relief of their reinstatement or any back wages. Thus 
issue No. Ill & V are decided against the 2nd party. 

11. ISSUE No. I & II 

In view of the findings to issue No. 11I&V in the 
foregoings, the reference is not maintainable and the 2nd 
party have no cause of action to raise Industrial Dispute 
against the management of the 1st party. 

12. ISSUE No. IV 

In view of the findings in the foregoings, I find and 
hold that the action of the management of Senior 
Superintendent of Post Offices, Vadodara East Division 
Vadodara in terminating the services of Shri K.M. Solanki, 
B A Shaikh, S.F. Malik, K.G Chauhan and R.A. Vasava 
outsider postmen w.e.f. 30-9-1988 is legal and justified. This 
issue is decided in favour of the 1 st party. 


13. ISSUE No. VI 

The reference is dismissed since the 2nd party 
workmen is not entitled to any relief. No order as to any 
cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
fte#, 12 ^^<1,2013 

^T.3fT. 577.—fadis SlfMViM, 1947 (1947 
i4) im 17 ^ 

(fFRT^T) * 

afejtfrpfr factre 4 -qrere aftalPi* 

i.2, ^ W TRsSl 884/2005) ^ vwfVftT 

^ ^ 5-2-2013 

[TI. T3^f-40012/140/2004-37l4 ^ 1 

New Delhi, the 12th February, 2013 

S O 577.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 884/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court No. II, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Divisional Engineer, Telecom Project, Shimla (HP) and 
their workman, which was received by the Central 
Government on 5-2-2013. 

[No. L-40012/140/2004-IR (DU)J 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COUKT-H, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D.884/2005 
Registered on 12-9-2005 

Sh. Bhag Singh Sharma, S/o Sh. Pritam Singh, Village 
Bhatudi, Tehsil Shillai, Distt. Sirmour, Sirmour (HP). 

...Petitioner 

Versus 

1. The Divisional Engineer, Telecom Project, Sanjay Sadan, 
Chhota Shimla, Shimla (HP) 

2. The Managing Director, BSNL, New Delhi. 

...Respondent 

Appearances: 

For the workman: None. 

For the Management: Sh. K.K. Thakur Advocate. 
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any evidence and subsequently none appeared for 
management also. 


AWARD 

Passed on 2nd January, 2013 

Central Government vide Notification No. L-40012/ 
140/2004 (IR(DU)) Dated 10-1 -2005, by exercising its powers 
under Section 10 Sub-Section (1) Clause (d) and Sub 
< Section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ’Act') has referred the following 
Industrial dispute for adjudication to the Tribunal:- 

" Whether the action of the management of BSNL, 
Telecom Project, Shimia to retrench the workman 
Sh. Bhag Singh Sharma w.e.f. 30-11-2002 is illegal 
and unjustified ? If so, to what relief the concerned 
workman is entitled to and from which date?” 

The case of the workman is that he had been 
appointed as Store Keeper on 7-5-1998 in the Office of the 
Divisional Engineer (Telecom Project) Sanjay Sadan, 
Chhota Shimia II but his services were illegally terminated 
orally on 4-6-1999. However in conciliation proceedings 
on a demand notice he was taken back in the service but 
his services were again illegally terminated on 30-11 -2002 
against the provisions of Section 25F of the Act. He has 
prayed for his re-engagement with full back wages and 
consequential benefits. 

The reply to the claim statement was not filed, by the 
management. But an affidavit of Jai Ram DET Project was 
filed on behalf of the management. Actually this affidavit is 
by way of reply to the claim statement. It has been stated 
that the 'workman had been engaged orally on 7-5-1998 as 
casual worker on daily wages for a specific project scheme 
on contract basis as stop gap arrangement and as per the 
requirement and need of the Department it was admitted 
that he had completed 240 days in a calendar year. It has 
been further alleged that retrenchment order dated 
30-10-2002 is legal as per provision contained in Section 
25F of the Act. The workman is not entitled to any relief 
and as per agreement in conciliation proceedings he cannot 
claim back wages. 

Workman examined himself. However there is a notice 
for retrenchment available on record. It is dated 30-10-2002. 
Through this notice the workman had been informed that 
he would stand retrenched w.e.f. 30-11-2002 i.e. on the 
expiiy of one month’s notice period. He had also been asked 
to collect the compensation under the provisions of Section 
25F of the Act from the Senior Accountant Officer in the 
office of the Deputy General Manager, Telecom Project 
Shimia. It is therefore clear that while retrenching the 
workman the provisions of Section 25F of the Act were 
duly complied with. 

It may mentioned here that while the case was fixed 
for the remaining evidence of the w orkman the workman 
absented himself since 20-10-2008 and he did not appear 
despite notice sent by registered post to him. The registiy 
returned with the postal endorsement that no person of 
such name is available on the given address. Hence the 
case proceeded ex parte against the workman and his 
evidence was closed. Management however did not lead 


However from the record it is clear that the 
retrenchment of the workman was according to the 
provisions of Section 25F of the Act. There is no allegation 
that it was illegal or unjustified for any other reason also. 
Hence, it is held that the retrenchment of the workman 
w.e.f. 30-11-2002 is legal and justified. Workman is not 
entitled to any relief. Let two copies cf the award be sent to 
the Central Government for further necessary action. 

ASHOK KUMAR RASTGGI, Presiding Officer 

^ 12 Wqft. 2013 

®KT. 3 TT. 578 ,--- 3 flsi)f'l 3 " 1947 (} 947 

JM4) m 17 arf.orrr 3 cS7?fc wm 

^ $ -g'rv. or^.? n -q 

4^0^ W«hK TOT ¥ tfgrj 

24/2002) rerfcra ayfHi f ( 37 ) 5-2-2013- 

^ Iran i 

^ 3TR (^ 3 .)] 

?rmt, mi Wzq 

New Delhi ike I >7 February. 2013 

S-O. 578,— Jo puisuurtce of Sect=on 17 of the 

Industrial Disputes Act, 1947 (14 vi 1947), the Central 
Government hereby publishes the Awards"Ref No. 24/2002) 
of Industrial Tribunal Kola as shown in ihe Annexure in 
the Industrial Dispute between The Director. Census 
oprations, Jaipur and their workman, which was received 
by the Central Government on 5 - 2 - 20 ! 3 

fNo. L420 \ 2/S3/1998-IR (DU)] 
JOHAN TOPNO, Under Secy. 

pfol flRre* 1 3fr. 24/2002 

: 10-5-2002 

ITFPT ; RTCcT ^K«hK, SR ^ 3 TT^T 

^RT^R^-42012/83/98-3^ m (^J) 10 - 4-2002 

3rt4ct m \ \ o( 1) (4) 
arfvftpR, 1947 

^« j mAhuh^3T 2 -^-12 

^ til <11, °h)dl 

-TIRf srfqeR- 

-3T5T*rf 
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nrcf Rfrw Fit f yfafafa:- ^ 

yfdf^f^T:- RtFt.Rt.*iW<r1 
aifaMR 12-12-2012 

: Slfapiufa : 

'FTTcT TUFRT , RF F^ fRWlt ^ 

ft. 10 - 4-2002 f sitt 1*ft fF^TT/fRRiR, ^fhdM^w fa°irc 
3#m, 1947 (f^r cT^TT^T ** 3Tf*^RTR’’ ^ «*RtPRel fTO 
^TT^nT) ^ ^Ri 10(0 (^) ^ 3T^nfcT^ ^rqrf^rm 
ajfrlfaufaraf FHlPMcl fFTRT RRT t :— 

“Whether the action of the Census Department 
through Director of Census Operation Rajasthan, 
Jaipur in discontinuing the services of Sh. Krishan 
Gopal S/o Sh. Dhuli Lai Sharma w.e.f. 30-6-92 is 
legal and justified ? If not, to what relief the workman 
is entitled and from what date ?” 

2. fF^TT/fRRIR, ’RWlfRFTTR ff RTF! F^ RT 
jiKH F^TRiFt" ^ ntfel/TjRFl Rift FF fRfRRF 3TSRcT FFRTRT 

RRT I 

3. RTRf RFfRFT R>t 3fft ft F^ff Pt>FI RRT 

ftpg4‘ Rf% fFTRT RRT fa H*IH , 4l<Ri l TO W4>k f RF 

xj^icTR "sri Munmni fh ftf$ fttrfit rift t RR faw fit rt 

iftZT WT PH'fVIF), RFRRFT Ftf*f ^ faR Rp4F>t F>t 

FtfaFT WT ft Fit RRt RR FFff RT*ff Fit jft 24 -6-91 
ft 900 K RfflRTF Fft Rt 3 «hHW<rR ^ RR Rt HlPoF^ WT f 
p^fod Ft RRt I RTF 1 t FFTRFT Pt^w FF FTfI RRTRT Ft 
flRT I RTRf ^ 24-6-91 f 30-6-92 RFT WTTeTTT 240 fRF 3 
3^f^r WT RFT RTFf faRT I RFTRRtRFT, 'TO RtFFT, M 
ft^ft ■% ^RT FTTOW ^ RR FT 31-12-93 < TF^F?t ^RT 
37RfR RRT Ft RRt *ft RTFJ Rl«fr Fit 30-6-92 R^t *i^<FR RPR 
q^ic^ Ft ftRT ^ FHT fFRl TO I RfRT kHlP^d MlRa^ 311^1 ^ 

RftRRt I ^ 3 RF^ RRT 25-RRL "Ft RR RF asifR ^ 

R?T Rit RRt I Rl*ff ^ RTFFtR RRR 'RTRTWT ff Rt RF> RlfRRH 
■^y ^ ^f|m 3lfRRFft ^ RFT FTFfRTFt FT*} FF fF^TT 
ftqj RRT 1 RIF RT*ff A IF: RlfRRF R^R 'RTRTWT ff^TIFTt 
tr fFRTF R^t 3ftetfrTRT Rlt 1^67 Pi^ RTF FF 

sn^T fFRl FR1 I 3TF: Rl«ff ^ 3R^ R#F ^ "TO1F ^ 

3PJlRf FRT fF. 30-6-92 ^ FHFTt Rfr FRt ^R1 glRF Fit 
SPjfcpi R 3T^R RtfRF RR^ ^ 7FR Ft fFRfRF ^R1 H RtfFF 
f^ R RFFFT ^HW Mp<FlF P<dPt Rl^ Ffr RTF FPl I 

4. 3TSfTRf FR1 F^R R^F’RF FF RR1R ^7T tFiRT FFT 
fFRPt' rHf iFPF FR1 fFTRTRf FRT fRRIF FTFFt RF? F^t tft ^ 
faRT TfR[ f l FpTFRFT FF FlPt 10 RF ^ FF7 RR 
•RTF1 i FR FR FTFt ^ fRF RfRFT FT FnfRlffFt' Fit fRR^ 
RTRIRFR/Ffet/^FF: 3flfF FF Ftt t, FF1TRT R1F11 1 RtRFl 
^TR^^R7Rn4RKtF^^Rl^TO:7TTOFtRTFt t I FIT«ff 


Rt 3T^R ^ 3HRTt FT WIRT FRI RT FR SpfF^R ^ ^ 

^ i^TR Ft RRF?t ^Rl^‘ Ft RTO Ft Rffit t I «fWRT 
3PT Fif F*Rt cpi <jcrt<sl «FT^ ^ 3TFTRt ^ FTR? FF FFF 
t&rte tsilPtR fM RT^ «Ft FT*If 1 Fit I 

5. FTFT^RreR Fl«ff "’t FT^t ^WflFlel FIT FTFR-FF 
Tfaf 1311, FfRt F1TT RFR fRTF Fff FRt, FcFTRTc^ 3fFTRf Fit 
■STSR ^ FRTF F^.Rt.FIFf FF FTFR-FR ^71 I^F, FTRf FIR 
FRR fRTF Fft FFt l 

6. FFRF^J Fit RTSR TlMlPR ^ FTRTcf FFTRrft RFR 
3lfwi ^ iFRR Fit Rich TFt FR‘ 8-11-12 Fit FT*ff ^ 
TjfrrfRpR ^ RRi RT«tFl-FF FTRTR FiT F7I fFTFT 
1H9NK -FR ^ RT«1F ^ RF FFI FFT t fFi Fv4FrR ^WltFlFT 
Fit TJr5 Ft ^Fit "t, 3TR: RTTFfr Frit RFT TTFt Fit RFFil tRpRFi 
RfrlfrlfR RFTRT RTF I W FT ^FRlPRFiTR ^ RTlt 1^1 RF FTT^ST 
xnftcT tFTRT RT fFi FPfaiTT FiT ^ RFFI-FF R Ft-FF- ^ 
Rt Ft Ft, ^ ^71 fFi^ Rl^f FRI FT^fFT FF TRF RTT^ 

TjfrffrffU fjTR Ft ^71 fFRl RIFT Rlf%^ I FIR? ^ FfFfMR F 
lUSpR-FR 3TT^T 22 fFRF 3,4-"^, 10 -TtRI.^. FiT ^71 fFRT 1 
FT! FFilT Fit RT*fFT-FR F^F "^71 FiT TTFRT fTl FFRF F 
311^1 22 fFRF 3 RT.Rt. ^ F1RR1F Fit R^cl FiTFT FfRF FtFT 
RtfFi frPFT^FR ^ :~ 

“Procedure in case of death of one of several plaintiffs 
or of sole plaintiff.-(1) Where one of two or more plaintiffs 
dies and the right to sue does not servive to the- surviving 
plaintiff or plaintiffs alone, or a sole plaintiff or sole 
surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause 
the legal representative of the deceased plaintiff to be made 
a party and shall proceed with the suit. 

(2) Where within the time limited by law no 
application is made under sub-rule(l), the suit abate so far 
as the deceased plaintiff is concerned, and, on the 
application of the defendant, the Court may award to him 
the costs which he may have incurred in defending the 
suit, to be recovered from the estate of the deceased 

palintiff” 

7. FTTFTcT FTF^ ff FT eft TJFFT FFfFTTT Ft f^RFl 
IjfFfFfR RTt 3lfT 3 F^ FTsfFT-FR ^7T13TT i? RR FT ft Frgf 
ifm Rcrfosl 13111? fF> RFt "FTTFif RRTFTR RTftTT Ff I ^ FIF^ 
ff eft FT*}FT-FR TRR" RF fRfRF> VifeiPlfR F?t 3ftT if Ft "^TT FtFT 
^iffTT TTR Rf^ fRfRFT yPelfFpR ^7T FFt FTT FFkTT Ft eft RF 
319^ 3lffTFFT-RR f rM 3TR^ MRFT RfWV RT 31R^ 
3 lfRRRm Fit FT tS^rfR^eTFTT FFTeTT t I "?F FTR^ FT eft 
#Reft RR 1 TTRf Fft 3ltT ^ fRffTFT yPeiP-tPR ^ R^ R ^FT 
RT^fFI-RR RT RFTMeRTFT Rift fFiRl ”|3T1 t RR FT Ft RFT 
RRTZ 13TT tfFT RFt FF FTR^ RFT RTF ftft? 

FtFTT RTFTTT RFFT RTFeft Ft I 3Tel: RFT RRTTRtRf fRfRFT 
RfFfFfR Fft 3ltT ft WPTT RF^ RlRel Fltf ^fR FFt # RTTFt 
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Ff eft FT 3THFt fFRft # 

Ffaftfa FFt FFT FF# t I 3TT^I 22 fFFR 3 Ftf#. FIT 
t % f¥^ FI* FT FF# 

^%f¥v # HTHkT T&T 3T7«fFT-FF % #TT FT%T* I F^Fm 
R |F F# # ## FIT 3TRTF f j 3Tcf: ^ 3 

FI eft FfFfHcTFTM FFT ^ R#FF $§ R^cT m\ 
^ t RF FT # TJFFT F* MVFT tfFfFfa ^ ^ 
?FTFR fFTFT FT FFTeTT $ I F>4=t>K/$tfHFI Fit F7FF Ft 
FT^ RTR ^TsFT F«T f$W$ ^ WR-FF t, 3 # 

^T FFt m f, ft* Ft fm* * ^RI fFIFT FFT 

^t^ ^^4fTnFFtfRFTFTFI^eft 

Ft ^ nn<4)4 ) ftfFFT' TlfFfFfF FRT Ft TJI^FT-FF ft?T ftnF 
^TFT RT%R FT ^ IFF F# 3TT FFIcft t # 3Fft FfcTfFft # 
FT«TF 3 ^FT W^FT-FF ^TF* FFieft t HFg *ftf * ^ 

Ft FF^FTft FFT #4 F Hindi IFF: FHFfHF # 'F7FT ^ TTof 
^ 4f Fitf arjefa ftFT FTFT Ft F**TF F#‘r) HTFT I FFIFF 

FTF^4'FtFT^FT4FTRFTt^^FT4FFF^t^ftfFfF 

FT FfFfFfF ^RT fFfFFT TjfFfFfa F# FIT Fi^ TT4 fT-HF 4?I 
FFt fF>4 FR F F)4 f>K Fj) Ft FTF Ft FTFdT FFFfFcI 
FtFF fWFIFt Ft ^TTcTT t FR 4i F^ ftFT FTFT 

F^FF Fff t I 

fRuiihw^m ftft frftr, m ffmf, f i t^ft m 

^rr4 FTFffFFT 3T^?T FI. Rcr-42012/83/98-3FfFn; (#Zp 
10-4-2002 Ft FfFt F#faF ft for/t^PF Fit |Ft 
^rfFT fFTFT FTFT ft fFT WF? F>4 f>K F^^lotM I d Fit 
^ Ft FT4 F FF# fFTFt MfFT FfFfFfa ^RT f^FFT F# 
FiT FT^ FTFFT-FF 4?T F# fatf RTF F Ft4fTR Fit ^ # 
FTF Ft Find! FFFfiTF #FH fF^TFTFt Ft RTFT t FF 4’ 
^t i F^cfm f^FT FTFT F*FF FFt f | 

FFFF FFT wftFT, ^TTFTFtF 

f| Iff#, 12 Mi<q<1 ,2013 

^>T.31T. 579.—3flW)PiF> fqqR arRlPlFF, 1947 (1947 
^T 14 ) Fit FIF 17 # 3T3FTF 4f ##F FRFiR iFT^FFT, 
T: fe FFF 4s)«hd F^#7TF Tx^‘ tF# 

^^ ^ FFTO Ft TTFS fFFlFFif #7 FF# FTcfFTRt ^ 
FtF, fFf^: a^feftfTWr f^TF: WF»K3 ytfFFi 

3TfFFRF/9TF ^TFTTFPT F. 2, F#FS # FFTF (F^4 WIT 
232/2012) Fit FFilf#T FiFlt t, 4t ##F FTFiH Fit 
5-2-2013 Fit WF ^3Tf «F | 

[F. F^f-42012/74/2010-^Flf m (#.^.)] 
#FF eftFFt, 3TFT FfF'F 
New Delhi, the 12th February, 2013 
S.O. 579.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 232/ 

2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No.II, Chandigarh now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the Director, Post Graduate 


Institute of Medical Education & Research, Ghandigarh and 
their workman, which was received by the Central 
Government on 5-2-2013. 

[No. L-42012/74/2010-1R (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 

Present: SRI A.K. RASTOG1, Presiding Officer. 

Case No. I. D. 232/2012 

Registered on 24-2-2012 

Sh. Shailendra Kumar Pandey S/o Sh. Raj Kishore Pandey, 
H.No. 9, Village Saranglar, Chandigarh. 

...Petitioner 

Versus 

The Director, Post Graduate Institute of Medical 
Education & Research, Sector 1 2, Chandigarh. 

....Respondent 

APPEARANCES 
For the workman: None. 

For the Management; Sh. N. K. Zakhmi Advocate. 


AWARD 

Passed on 11 th January, 2013 

Central Government vide Notification No. L- 42012/ 
74/2010-IR (DU) Dated 9-2-2012, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub section 
(2-A) ofthe Industrial Disputes Act, 1947 (hereinafter referred 
to as Act) has referred the following Industrial Dispute for 
adjudication to this Tribunal:— 

Whether the action of the management of Post 
Graduate Institute of Medical Education & Research 
Sector 12, Chandigarh represented through its Director 
in terminating the service of Sh. Shailendra Kumar 
Pandey S/o Sh. Raj Kishore Pandey, House No. 9, 
Village Saranglar, Chandigarh is just and legal? What 
relief the workman is entitled to and from which date?” 

After receiving the reference notices were issued to 
the parties. The workman did not turn up despite notice sent 
by registered post to him on 2-5-2012. The notice received 
back unserved with the postal endorsement “no such 
person”. Clearly the workman is not available at the given 
address. Since he has failed to appear and file claim statement 
hence, a ‘No Dispute’ award is passed in the case. Let two 
copies ofthe award be sent to the Central Government for 
further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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•HRT.3IT. S80.—3^€J)Pl c h aafMPPTO, 1947 ( 1947 

14) wn 17 ^ 3, 

fe^cR fraftf frrc, ^ctsht ^ wra* ^ M*i*f 
^ 4,4^ ^ 3srg^f«r 4' fife aftdfe I^k 4f 
sftefcF sfeiTin/sm -MWiera, w[T ^ w (4^4.4 
^.affli^/!£T. , aM./48/2002) w=f>lfV(rl t, *TI 

5-2-2013 *til 

[R. 13^-40012/02/1994-3^ 3TR (^1^)] 

'jilsH til Mil, 37^7 

New Delhi, the 12th February, 2013 

S.O. 580. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/48/2002) of the Central Government 
IndustrialTribunal-cum- Labour Court, Nagpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom 
District Engineer, Buldhana and their workman, which was 
received by the Central Government on 5-2-2013. 

[No. L-40012/02/1994-IRPU)) 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/48/2002 Date: 07-01-2013. 

Party No. 1 The Telecom District Engineer, 

Telecom Department, Buldhana, 

At. Khamgaon-444303. (MS) 

Versus 

PartyNo.2 Shri Praveen Dattatreya Pande, 

Ramnagar, Ward No. 28, At & Post: 

Buldhana,Distt. Buldhana (MS). 

AWARD 

(Dated: 7th January, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Telecom District Engineer and their 
workman, Shn Praveen Pande, to CGIT- cum-Labour Court, 
Jabalpur for adjudication, as per letter No. L- 40012/2/94- 
IR (DU) dated 22-02-1995, with the following schedule: 

“Whether the action of the Telecom District 

Engineer, Buldhana at Khamgaon-444 303, by not 


granting temporary status to Shri Praveen Dattatraya 
Pande, casual labour till date and immediately 
retrenching his services with effect from 14-09-1993 
after the receipt of the Notification of vacancies, 
dt. 28-08-1993 is legal and justified? If not, to what 
relief is the workman entitled?” 

Subsequently, the case was transferred to this Tribunal 
for adjudication in accordance with law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Praveen Pande, ('the workman in short), filed the 
statement of claim and the management of District 
Engineer, Telecom, (“Party No. 1 ” in short) filed its written 
statement. 

The case of the workman as projected in the 
statement of claim is that he is a matriculate and he holds 
driving licence to drive all kinds of vehicle including heavy 
motor vehicles and he was employed as a casual labourer 
in the office of SDO, Telegraph, Buldhana w.e.f. 
04-01-1984, after his name was sponsored by the 
employment exchange, Buldhana and he worked 
continuously as a casual labourer till his services were 
discontinued, orally w.e.f. 01 -06-1985 and he worked for 
355 days in the year 1984 and 135 days in the year 1985 
and he approached the Telecom District,’ Engineer, Akola 
by representations dated 09-05-1989 and 07-01-1992 and 
the Telecom District Engineer, Buldhana by representations 
dated 03-05-1992,29-01 -1993 and 08-07-1993 with a request 
to take him on duty and to regularize his services by giving 
him temporary status as casual labourer. 

The further case of the workman is that he was again 
employed w.e.f. 13-04-1991 as a casual driver with a pay of 
Rs. 1830 per month and he was given the job of driver for 
driving the jeep, bearing registration no. MH-30-8702 of 
the SDO, Telegraph, Buldhana and he worked continuously 
and was paid the salary on monthly basis upto November, 

1992 and thereafter, he was being paid his salary on weekly 
basis and he worked for 366 days in the year 1992 and 285 
days in the year 1993 and according to the circulars of the 
department, he was entitled to be regularized by granting 
temporary status as casual labour, as he had been 
employed before the cut off date i.e. 30-03-1985 and had 
completed 240 days during the calendar year, 1984-85 and 
the party no. 1 has the power to condone the absence/ 
break in service and the party no. 1 ought to have condoned 
the break in his services for the period from 01 - 06-1985 to 

13- 04-1991 and during the said period he was not employed 
and the Telecom District Manager had written a letter dated 
20-02-1993 to the General Manager by strongly 
recommending his case for grant of temporary status, but 
nothing was learnt thereafter and when he was hoping 
that his services would be regularized by granting him 
temporary status, the SDO, Telegraph, Buldhana by order 
dated 14-06-1993, retrenched him from services w.e.f. 
15-10-1993 and n© retrenchment compensation was paid 
to him and the statement made in the order dated 

14- 09-1993 that “the work against which, he was employed 
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is ceased to be there” was factually incorrect, as the jeep 
which he was driving was there and party no. 1 is using 
the services of one casual labourer, Mr. Arun Patil to drive 
the said jeep and there is also another Matador with party 
no. I and no driver has been appointed to drive the said 
vehicle and the services of other casual labourers are being 
utilized for driving the said Matador. 

It is further pleaded by the workman that his 
retrenchment by nitice dated 4-9-1993 was patently illegal, 
becasue the mandatory provisions of section 25-F of the 
Act were not complied and retrenchment compensation 
was not paid to him at all and as such, his retrenchment is 
illegal and liable to be quashed and set aside and the 
Telecom District Engineer, Buldhana on 25-03-1993 issued 
a notification for recruitment to the cadre of motor drivers 
and it is clear from the said notification that there were two 
vacancies, out of which one was meant for departmental 
candidate and the said facts clearly established that there 
was need for employing a motor driver and therefore; his 
retrenchment on the ground of non availability of work 
was malafide and as he was insisting to regularize his 
services, to silence him, the impugned retrenchment was 
restored to and the impugned order of retrenchment in the 
circumstances being malafide is liable to be quashed and 
set aside. 

The workman has prayed to quash and set aside the 
impugned order of retrenchment dated ] 4-09,-1993 and to 
reinstate him in service as a casual motor driver with 
continuity and back wages and to direct the party no. 1 to 
grant him temporary status and to regularize him in service 
with all consequential benefits. 

3. The party no. 1 in their written statement, denying 
the allegations in the statement in claim have pleaded 
inter-alia that the name of the workman was not sponsored 
by the employment exchange, Buldhana, but he was 
employed as a casual labourer with effect from 14-01-1984 
and his services were discontinued with effect from 
0 3 -06-1985 and he did not work for 355 days in 1984 or 135 
days in 1985 and the workman approached the District 
Engineer, Akola by making representation and his 
representation was considered and rejected by them, as 
there could not be a regularisation of employment after a 
gap of more than five years, as per the circular. 

The further case of the party no. I is that due to 
repeated request made by the workman and on 
sympathetic consideration, the workman was employed 
as a casual driver w.e.f. 13-04-1991 by them and in the 
order of appointment, the workman was given a clear 
understanding that his appointment was that of a casual 
worker and he would not have any claim for regular 
employment and accepting such conditions, the workman 
resumed his duties and the workman did not work for 360 
days in 1992 and 285 days in 1993 and the workman is not 
entitled for regularisation of his service or for grant of 


temporary status and since the workman was in casual 
employment, his services were rightly discontinued w.e.f. 
15-10-1993 and he was not entitled for any retrenchment 
compensation and as there was no work available with 
them, the casual employment of the workman was put to 
an end and Arun Patil is their permanent employee, who 
has been in service much prior to the workman i.e. from 
01 -03-1982 and the workman did not complete 240 days of 
work in 1984-85 and the retrenchment of the workman is 
not illegal and they did not commit breach ofthe provisions 
of section 25- F of the Act and the workman was also 
found not suitable for employment, as he failed fulfill the 
conditions stipulated in the notification for appointment 
of motor drivers and he was rightly not considered for 
appointment and the workman is not entitled to any relief. 

The party no. 1 in the written statement has also 
taken the specific plea that the reference is not maintainable 
in law, as the workman had filed original application no. 
49/94 before the Central Administrative Tribunal, Bombay 
on 20-12-1993, asking foe the same relief and the reference 
was made, when the earlier dispute was sub-judiced before 
an appropriate forum and the workman cannot invoke the 
jurisdiction of both the courts and on that count, the 
reference is not maintainable. The further case of party 
no. I is that there is no case for the workman and he did 
not put. continuous employment with them and his past 
services cannot be considered and the same was rightly 
rejected on the basis ofthe circular dated 14-03-1991 and 
the subsequent employment does not bastow any right to 
the workman, since the same was purely casual 
employment, considering the work available with them and 
since there was non availability of work with them, the 
services ofthe workman was rightly discontinued w.e.f, 
15-10-1993 and the reference being baseless and vexatious, 
the same is liable to be answered in the negative and the 
reference is to be dismissed. 

4. In support of their respective claims, both the 
parties have led oral evidence, besides placing reliance on 
documentary evidence. The workman has examined himself 
as a witness to prove his case, whereas, one Anand 
Indrasingh Pardesi has been examined as a witness on 
behalf of the party no.]. The witnesses in their 
examination-in-chief, which are on affidavit have reiterated 
the facts mentioned in the statement of claim and written 
statement respectively. 

However, in the cross-examination, the workman has 
admitted that he has not filed any document to show that 
he was sponsored by the employment exchange and he 
was served with one month’s notice and he was, removed 
and discontinued, because the work was not available a 
mentioned in his application dated 29-01-1993, Ext. W-6 
and he was engaged as a casual labourer from 01-01- 1984 
and he does not know it it was a permanent vacancy and 
post, on which, he was engaged in the year 1984. 
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5. The witness for the party no.l in his cross- 
examination has stated that the contents of his affidavit 
are based on his knowledge from official records and he 
does not have any personal knowledge about the 
engagement and disengagement of the workman and the 
document. Ext. W-4 shows that the workman worked for 
490 days intermittently for the period from 04-01-1984 to 
01-05-1985 and the contents of Ext. W-4 are correct and 
the workman was engaged as casual driver w.e.f. 
14-04-1991 and when the said worked ceased, he was 
discontinued w.e.f. 15-10-1993 and no retrenchment 
compensation was given to the workman and there was 
notification dated 25-08-1993 by the Telecom District 
Engineer, Buldhana, regarding recruitment to the cadre of 
motor driver. 

6. At the time of argument, it was submitted by the 
learned advocate for the ‘workman that the name of the 
workman was sponsored by the employment exchange 
and in pursuance of the same, he was engaged as a causal 
labourer on daily wages of Rs. 10 per day w.e.f. 
04-01-1984 and his services were discontinued w.e.f. 

01 -06-1985 orally and the workman had worked for 355 
days and 135 days in the year 1984 and 1985 respectively 
and he had worked for a total period of490 days prior to 
his discontinuance and the workman again orally employed 
as a casual motor driver w.e.f. 13-04-1991 with the pay 
scale of Rs. 1830 per month and as per the departmental 
circulars, the workman was entitled to be regularized by 
granting temporary status as casual labourer, because he 
was employed before’ the cut-off date, i.e. 30-03-1985 and 
had completed 240 days during the calendar year 1984-85 
and party no. 1 had power to condone the break in service 
and as such, party no. 1 ought to have condoned the 
break of service of the workman from 01-06-1984 to 
13-04-1991, during the period for which he was not 
employed and the case of the workman was recommended 
by the Telecom District Manager, Buldhana to the General 
Manager (T) Vidharbha Area, Nagpur to grant him 
temporary status, but nothing was done on such 
recommendations and instead, the workman was 
retrenched from services w.e.f. 15-10-1993, after giving of 
one month’s notice on 14-09-1993 and the Telecom District 
Engineer, Buldhana on 25-08-1993 issued a notification 
for recruitment to the cadre’ of Motor drivers and from the 
said notification, it was clear that two posts of motor driver 
were vacant, so the retrenchment of the workman for no 
work was totally false and smacked of mala-fides and as 
such, the order of retrenchment is to be quashed and set 
aside and the workman is entitled to get temporary status 
and regularisation of his services in the vacant sanctioned 
post w.e.f. 25-08-1993 and all consequential benefits. 

7. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman worked as 
casual labourer from 1984 to 1985 and the said fact is not 
relevant for the present term of reference and after 1985, 
the workman in the year 1989, approached party no. 1 with 
a request to engage him in some work as casual labourer 


and he also informed of his having valid driving licence and 
the department considered his request and found that the 
workman can be given the casual work of motor driving, 
when available and therefore, the validity of retrenchment 
of the workman with effect from 14-09-2003 is the main issue 
and in order to challenge the retrenchment, the workman 
has to satisfy that he had completed 240 days of service 
and the burden has not been discharged by the workman 
by producing documents and it is clear that the workman 
was not holding any post and his engagement was not in 
terms of any notification or in response to any circular and 
therefore, no right whatsoever can be spelt out for calling 
the impugned retrenchment as illegal and the notification 
dated 25-08-1993 was to fill up the vacant post of driver and 
therefore, it was not possible for the party no. 1 to continue 
the engagement of casual labourer and the discontinuance 
of the workman from 14-09-1993 was an administrative 
necessity and the discontinuance of the workman is legal 
and justified and the workman is not entitled to any relief. 

8. On perusal of the materials on record including 
the schedule of reference, it is found that there are two 
aspects of the schedule of reference, one granting of 
temporary status to the workman as casual labourer and the 
other regarding the legality of the retrenchment of the 
workman from services from 14-09-1993. It is also found 
from record that there is no dispute that the workman worked 
as casual labourer from 04-01 -1984 to 01 -06-1985 and he 
was disengaged thereafter for want of work in the sub¬ 
division. It is also not disputed that after obtaining license 
for driving motor vehicles, on 09-05-1989, the workman 
approached the party no. 1 to give him the job of casual 
motor driver. The workman has claimed that according to 
the departmental circulars, he is entitled to be regularized as 
casual labourer by granting temporary status, as he was 
employed before the cutoff date i.e 30-0?-1985 and he had 
completed 240 days of work during 1984-1985. However, 
neither in the statement of claim nor in his evidence, the 
workman has mentioned the number or date of circulars 
according to which, he was entitled for temporary status. 
The workman has also not produced any circular to show 
that under the said circular, he was entitled tor temporary' 
status and regularisation as casual labourer. The burden to 
prove that he is entitled to get temporary status and for 
regularisation as casual labourer is on the workman. As he 
failed to produce the circular or any other evidence in 
support of his claim of entitlement to get temporary status 
and regularisation as casual labourer, it is not possible to 
give any relief to the workman in that respect. 

9. So far the other question regarding the 
retrenchment of the workman from 15-10-1993 (not from 
14-09-1993 as mentioned in the schedule of reference) is 
concerned, from the materials on record, it is found that 
the engagement of the workman as a casual driver was 
w.e.f. 14-04-1991 to 14-10-1993 and his services were 
discontinued w.e.f. 15-10-1993. It is also found from record 
that on 14-09-1993, the party no. 1 gave a written one’ 
month’s notice to the workman intimating him, that his 
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services would not be required w.e.f. 15-10-1993, due to 
cessation of the work of casual driver. It is also clear from 
the evidence on record including the admission of the 
witnesses examined on behalf of party no. 1 in his affidavit 
and so also in his cross-examination that the workman 
had completed 240 days of work in the preceding 12 
calendar months of the date of termination i.e, 15-10-1993. 
It is also clear from the record that though one month’s 
notice of retrenchmen was given to the workman by party 
no. 1 , no retrenchment compensation as required under 
Section 25-F of the Act was given. So, the retrenchment of 
the workman from services w.e.f. 15-10-1993 is illegal. 

10. The question now remains for consideration is 
as to- whether the workman is entitled for reinstatement in 
service. In this regard, I think it proper to mention about 
the principles enunciated by the Hon’ble Apex Court in 
the case, between the in -charge officer and another versus 
Shankar Shetty reported in 2010(8)SCALE-583. In the said 
decision, Hon’ble Apex Court have held that, “Industrial 
Disputes Act 1947/ Section 25F /Daily wager / Termination 
of service in violation of Section 25(F)/ Award of monetary 
compensation in lieu of reinstatement /Respondent was 
initially engaged as daily wager by appellants in 1978/His 
engagement continued for about 7 years intermittently up 
to 06-09-85/ Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in Sec. 25(F) of the Act/Labour Court rejected 
respondents claim: holding that Section 2S(F) of the Act 
was not attracted since the workman failed to prove that 
he had worked continuously for 240 days in the calendar 
year preceding his termination 06-09-85. On appeal, High 
Court directed reinstatement of Respondent into service 
holding that termination of respondent was illegal. Whether 
an order of reinstatement will automatically follow in a 
case where engagement of a daily wager has been brought 
to an end in violation of Section 25(F) of the Act-Allowing 
the appeal- held: 

The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about 7 year intermittently up to September 
6, 1985 i.e. about 25 years back. In a case such as the 
present one it appears to us the relief of reinstatement 
cannot be justified and instead monetary compensation 
would meet the ends of justice. In our considered opinion 
the compensation of rupees one lakh (Rs. 1,00,000) in lieu 
of reinstatement shall be appropriate, just and equitable”. 

11. The principles enunciated by the Hon’ble Apex 
Court as mentioned above are squarely applicable to the 
present case at hand. Applying the said principles, it 
appears to me that a relief of reinstatement is not justified 
in this case and instead monetary compensation would 
meet the ends of justice . In my considered opinion 
compensation of Rs. 20,000/- (Rupees twenty thousand) 
in lieu of reinstatement shall be appropriate, just an 
equitable. Hence it is ordered. 


[Fart II—Skc. 3(ii)] 

ORDER 

The action of the Telecom District Engineer, Buldhana 
at Khamgaon in not granting temporary status to Shri 
Praveen Dattatraya Fande, casual labourer is justified. The 
action of party no. 1 in retrenching the services of the 
workman w.e.f. 15-10-1993(not w.e.f 14-09-1993 as 
mentioned in the schedule of reference) is illegal and 
unjustified. The workman is entitled to monetary 
compensation of Rs. 20,000/- in lieu of reinstatement. He 
is not entitled for any other relief. The party no. 1 is directed 
to pay the compensation of Rs. 20,000 to the workman 
within one month from the date of Publication of the award 
in the official gazette. 

J. P. CHAND, Presiding Officer 
14 2013 

W.3IT. 581afratta , 1947 (1947 
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New Delhi, the 14th February, 2013 

S.O. 581. —In pursuance of Sect-on 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
23,13,14,15,18,21,22,51,53,54,/06 and 26/07 of the Central 
Government IndustrialTribunal-cum- Labour Court, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. Gas Authorty of India Limited, (Auraiya U.P.) and 
their workman, which was received by the Central 
Government on 30-1-2013. 

[No. L-30012/60,74,76,73,59,75,61/2005-1 R(M)& No. L- 

30012/23,12,11,10/2006] 

JOHAN TOPNO, Under Secy 
ANNEXXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, KANPUR 

Industrial Dispute Case No. 23/06, 13/06, 14/06, 15/ 
06,18/06,21/06,22/06,26/06,51 /6,53/06, 54/06 

Sri Ram Gopal Singh, 

Son of Sri Hardayal Singh, 

Village Munsipur, Post Fatehpur Baini, 

District Auraiya. 
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And 

The General Manager, 

M/s Gas Authorty of India Limited, 

U.P. Petrochemical Complex, 

Pata Auraiya. 

2. Central Government vide notification no.L-30012/ 
60/2005-IRM, dated 21.02.06, L-30012/74/2005-IRM, dated 
24.01.06, L- 30012/76/2005-IRM, dated 24.01.06, L-30012/ 
73/2005-IRM, dated 24.01.06, L-30012/59/2005-1RM, dated 
21.02.06, L-30012/75/2005- 1RM, dated 17.02.06, L-30012/ 
61/2005-IRM, dated 28.02.06, L- 30012/23/2006-1RM, dated 
14.05.07, L-30012/12/2006-1RM, dated 14.07.06, L-30012/ 

1 l/2006-IRM, dated 14.07.06, L- 30012/10/06/1 RM dated 

14- 07-06, has referred the reference or adjudication to this 
tribunal. 

2. These are 11 cases, which have been consolidated 
vide a judicial order on the prayer of both the parties as 
the facts are almost similar in all the cases and common 
question of law is involved. The date of termination is 
almost the same in all the above cases but it does not 
make any difference in disposing off the cases all together. 
Case No. 23 of2006 Ram Gopal Singh versus Gas Authority 
of India limited has considered to be the leading case and 
evidence has been recorded in the said case. Therefore 
considering the feasibility the facts of this case are being 
reproduced. There does not appear to be any necessity of 
reproducing the facts of other cases. Government of India 
Ministry of Labour has sent the following reference for 
decision. 

3. Whether the action of the management of Gail 
Pata Auraiva in refusing to employ Sri Ram Gopal Singh 
with effect from 22-12-2001 is legal and justified? If not to 
what relief the workman is entitled to? 

4. Brief facts are that all the claimants have filed 
their claim statement individually. As per claim statement 
there was a proposal from Gol to establish a Petrochemical 
Plant at Village Pata in District Auraiya which was named 
as U.P. Petrochemical Pata/Gas Authority of India Limited 
(in short Gail), the Government of India vide their 
notification dated 3-2-86 has also provided a provision to 
the effect that the villagers whose land will be acquired for 
establishing the above project, a member of such family 
will be provided with employment under the opposite party 
apart from payment of compensation for acquiring of their 
land. This was made effective only after the plant came in 
operation. 

5. It is further alleged that State of U.P. also issued 
a letter dated 29-02-96 addressed to the Director Land 
Acquisition, where it was mentioned that a member of 
such family of land losers will be provided with a job under 
the opposite party. Similarly there was an order dated 

15- 6-85 of the State of UP to the same effect. On the basis 
of letter of Senior Manager of the opposite party as well 


as District Magistrate Auraiya, letter dated 11-11-86 and 
letter of special Secretary Development date 22-11 -86, order 
of the D.M. Dated 24-11-86, report after inquiry was 
submitted by the Tehsildar which provide that a member 
of such land loser family will be provided with the job. In 
relation to the land acquired a case no. 8-10-94 w as decided 
wherein also mentioned that a land loser family will be 
givenemployment under the opposite party. There arrived 
a tripartite settlement between the families of landlosers 
and themanagement in the presence of DM Auraiya which 
took place on 29-6-98 wherein the above position had been 
agreed upon. 

6. As such the opposite party in compliance to the 
orders of the Government and as per settlement the 
opposite party provided a job to the land executives and 
the complainant was also given a job under the 
Horticulture. The workmen were also given the gate pass 
by the CISF of the Gail Unit for entry in the premises of 
Gail Unit. After the appointment when the claimants 
demanded salary and wages according to the regular 
employees the management tried to convert these 
applicants to be the contractor’s employees which was 
agitated by these applicants. The management getting 
aggrieved did not permit the claimants to enter into the 
premises on 22-12-2001 by the Security Guard of the 
premises and terminated their services orally so that the 
claimant could not raise their legitimate demands. The work 
with the opposite party w'as of permanent nature. Thereafter 
the claimants moved an application before the ALC from 
where the present reference has been sent to this tribunal 
for decision. Therefore, they have prayed that the action 
of the opposite party be declared as illegal and they may 
be reinstated with the opposite party. 

7. The opposite party has filed their reply to the 
maintainability of the claim petition as well as on merits 
refuting the claim statement. 

8. It is stated that Gail is a public sector enterprise 
under the adges of Ministry of Petroleum Government of 
India and registered as a Company. It has set a petro plant 
Pata District Auraiya, this plant is of a highly sensitive 
nature. With a view to protect the plant from any insurgent 
type activities and for the purpose of safety specialized 
security namely CISF was deployed by the Ministry of 
Home Affairs Government of India. The entry into the plant 
premises is regulated and controlled by CISF. 

9. It is stated that for setting up of the said plant, 
inconsonance of the decision of the Government of India, 
U.P. Government has acquired the land under the Land 
Acquisition Act. All the land losers including the so called 
claimants concerned had already been paid compensation 
by the State Government as per the award of the Special 
LAO Etawah. Further, the employer had also paid adequate 
compensation to the home losers for their rehabilitation 
on the basis recommendation of a Committee. It is stated 
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that notice of the department of Public Enterprise dated 
j-2-86 clearly provides that over manning has to be guarded 
against and any understanding formal or informal in regard 
to the offer of employment to one member of every 
dispossessed family in the project will stand withdrawn. 
I here is no obligation of the employer to provide any 
employment to any member of such family in consequence 
ol acquisition of the land when the proper compensation 
has already been paid. There is no provision under said 
statute to provide job to the land losers. The enterprise 
bejng the unit of Government of India, the recruitment is 
carried out as per the recruitment rules or the policy after 
notifying the vacancies to the employment exchange etc. 

1 he decision taken in the meeting dated 29-6-98 is not 
binding to provide direct employment to the land losers. 
Any instruction issued by the State Government is not 
applicable to Central Public Enterprise like Gail. 

10.The so called applicant were never engaged by 
the Gail, there never existed any relationship of master 
and servant between the opposite party and so called 
applicants. 

II.It is alleged that they were engaged by a 
Cooperative called GKVSSL and the said cooperative 
controlling the so called applicants. Gail has out sourced 
and contracted out certain activities of peripheral nature 
to a contractor as a step towards providing in direct 
employment opportunities to the local populous. The 
outsource activities includes upkeep and maintenance of 
horticulture in plant and town Ship. The contractor had 
engaged some of the land losers to accomplish the 
aloresaid job. These land losers have been engaged in 
Dharna agitation demanding employment since long but 
the situation worsted when the land losers employed 
through the contractors launched Dharna demanding 
employment through Gail. The said Samiti is a cooperative 
society formed by Gail employees and is registered as 
thi ill and ctedit society''. Gail is not, providing any financial 
support to this society. Gail has no control over the 
activities ol the societies. These land losers continued to 
resort agitation and on several occasions resorted to 
violence by attacking the Gail employees and also created 
a sense of insecurity amongst the employees. On account 
o! continued hostile attitude of the land losers the said 
society informed that they would no more provide 
horticulture and forestation service and the said society 
discontinued the job of upkeep and maintenance awarded 
to the society with effect from I -10-01 The attendance of 
these so called applicant was maintained by the society 
and the payment was also made by the society. Gail 
authority has no role to play. No temporary gate passes 
has ever been issued to the so called applicants by the 
employer. I hey were not the workmen directly employed 
under the opposite parly. Therefore question of terminating 
die services of the so called applicant does not arise. 

12. No rejoinder has been Hied in the case. 

13. Both the parties have adduced oral as well as 
documentary evidence. 


14. Claimant has adduced on Sri Ral Kumar who is 
one of the claimant as W.W.I. 

15. Opposite party has adduced MW 1 Sri Kishan 
Pal Yadav who is Deputy Manager Gail Pata and Sri 
Vishnu Prasad Panda a senior officer as M.W.2. 

16. Opposite party has adduced documentary 
evidence i.e. photo copy of tax card of the employees of 
civil department for the year 2001 - 02 (page no, 11/2-11). 
Photocopy of Tax Card of the employees of Civil 
Department / Horticulture for the year 2001/2001 (page 
no.11/12-21) , photocopy of attendance register of the 
employees of Civil Department / Horticulture [page no. 11/ 
22-53],photocopy of attendance register of the employees 
of civil department for the period from Jan 2001 to 
November 2001 [page no. 11/54-64]. 

17. The aforesaid documents have been fully proved 
and exhibited as Ext. E-! toEA in oral evidence of the 
opposite party. 

18. 1 have examined the documents filed by the 
claimant and inquired from the Auth. Representative for 
the claimant as to whether there was any such document 
which may prove the direct relationship of master and 
servant between the contesting parties. He could not draw 
my attention towards any such documents. It is contended 
that Gail is a public sector enterprise under the adges of 
Ministry of Petroleum Government of India and registered 
as a Company. It has set a petro plant Pata District Auraiya, 
this plant is of a highly sensitive nature. With a view to 
protect the plant from any insurgent type activities and 
for the purpose ol safety specialized security namely C1SF 
was deployed by the Ministry of Home Affairs Government 
of India. The entry into the plant premises is regulated 
and controlled by ClSF. 

19. It is stated that for setting up of the said plant, 
inconsonance of the decision of the Government of India. 
U.P. Government has acquired the land under the Land 
Acquisition Act. All the land losers including the so called 
claimants concerned had already been paid compensation 
by the State Government as per the award of the Special 
LAO Etawah. Further, the employer had also paid adequate 
compensation to the home losers for their rehabilitation 
on the basis of recommendation of a Committee. It is stated 
that notice of the department of Public Enterprise dated 
j-2-86 clearly provides that over manning has to be guarded 
against and any understanding formal or informal in regard 
to the offer of employment to one member of every 
dispossessed family in the project will stand withdrawn. 
There is no obligation of the employer to provide any 
employment to any member of such family in consequence 
ol acquisition ol the land when the proper compensation 
has already been paid. I here is no provision under said 
statute to provide job to the land losers. The enterprise 
being the unit of Government of India, the recruitment is 
carried out as per the recruitment rules or the policy after 
notifying the vacancies to the employment exchange etc. 

The decision taken in the meeting dated 29-6-98 is not 
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binding to provide direct employment to the land losers. 
Any instruction issued by the State Government is not 
applicable to Central Public Enterprise like Gail. 

20. The so called applicant were never engaged by 
the Gail, there never existed any relationship of master 
and servant between the opposite party and so called 
applicants. 

21. It is alleged that they were engaged by a 
Cooperative called GKVSSL and the said cooperative 
controlling the so called applicants. Gail has out sourced 
and contracted out certain activities of peripheral nature 
to a contractor as a step towards providing in direct 
employment opportunities to the local populous. The 
outsource activities includes upkeep and maintenance of 
horticulture in plant and township. The contractor had 
engaged some of the land losers to accomplish the 
aforesaid job. These land losers have been engaged in 
Dharna agitation demanding employment since long but 
the situation worsned when the land losers employed 
through the contractors launched Dharna demanding 
employment through Gail. The said Samiti is a cooperative 
society formed by Gail employees and is registered as 
thrift and credit society. Gail is not providing any financial 
support to this society. Gail has no control over the 
activities of the societies. These land losers continued to 
resort agitation and on several occasions resorted to 
violence by attacking the Gail employees and also created 
a sense of insecurity amongst the employees. On account 
of continued hostile attitude of the land losers the said 
society informed that they would no more provide 
horticulture and forestation service and the said society 
discontinued the job of upkeep and maintenance awarded 
to the society with effect from 1 -10-01 .The attendance of 
these so called applicant was maintained by the society 
and the payment was also made by the society. Gail 
authority has no role to play. No temporary gate passes 
has ever been issued to the so called applicants by the 
employer. They were not the workmen directly employed 
under the opposite party. 

22. It is a fact that no appointment letter has ever 
been issued to these applicants, their names have never 
been sponsored by the employment, and there is no such 
cogent oral or documentary evidence from which it can be 
inferred that the salary or the wages were being paid directly 
by the opposite party to these claimants. W W. 1 has 
admitted in his cross examination that there are no such 
documents. 

23. It is alleged by W.W. 1 that there was a deduction 
of EPF from his salary but there is no documentary proof 
in respect to this saying, even he does not know the EPf 
number. 

24. The opposite party has placed reliance upon a 
decision of I Ion ble apex Court in the case ot MP Electricity 
Board versus Mari Ram 225 EER page I- wherein the 
1 Ion’ble Apex Court he Id-in the absence of documentary 
proof about continuous working of the workman pertaining 
to a particular period, the initial burden of proof to establish 
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that the workman had worked continuously tor 240 days 
will rest upon the workman and not upon the management. 

25. Eikewise the same view has been taken by the 
Hon’ble Supreme Court of India in the case of Rajasthan 
State GangaNagar Mills limited versus State of Rajasthan 
and another in 2004 (103) FER page 102. 

26. Therefore in my view' the workman has tailed to 
establish that they have continuously worked with the 
Gail/opposite party under the relationship of master and 
servant for 240 days in a calendar year. There is no such 
evidence which may prove the relationship of master and 
servant between contesting parties. 

27. In this case the opposite party has alleged that 
the Gail employees had formed a thrift and credit society 
but this society was not under the direct control or 
supervision -of Gail. No payment was ever made to such 
society by Gail. Tor a short period the said samiti has 
taken the work from the so called applicants but when 
these, applicants started dharna and agitation and 
disrupted the work of the employees then the employees 
decided to discontinue the operation of the said samiti. 

28. The opposite party has also placed reliance upon 
a full bench of Allahabad High Court in the case of 
Ravindra Kumar versus District Magistrate Agra in 2005( 1) 
UPLBEC page 118 wherein held - appointment in lieu of 
acquisition of land - held - Land Acquisition Act nowhere 
provides giving of service in addition to compensation to 
the effected person, thus GOs or Circulars are inconsistent 
with schemes and provisions of the Act. 

29. Therefore, the plea of the claimant that their land 
have been acquired and there was a promise to employ 
one member of the family ol the land losers and they have 
been given employment in lieu of the land evictees is also 
not tenable. 

30.lt is contended by the auth. Representative for 
the workmen that they are the direct employees of the 
opposite party and showing them to be the employee ot 
contractor or samit is a sham contract. 

31. They have placed reliance upon a decision Civil 
Misc. Writ Petition No. 8608 of 1994 Bam Shaker Dixit 
versus Labor Court -2 U.P. Kanpur and others. 

32. I have respectfully gone through the decision. I 
have considered the facts and circumstances of the present 
case. In the present case there is no direct or indirect evidence 
wherein the claimants could claim they have been in direct 
employment or continuously worked for 240 days or more in 
a calendar year. The evidence adduced by the claimants on 
this point is not acceptable. I hey have failed to establish 
their claim, hence claim cannot be decided in their lavor. 

33. Accordingly it is held that the claimant are not 
entitled for any relief and the reference is therefore, decided 
against them. 

34. Let a copy of this award be placed on the record 
of each connected ease. 

Dated : 21 -1 -2013 

RAM PARKASIE Presiding OITeer 
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New Delhi, the 14th February, 2013 

S O. 582.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No CGIT 2 / 
70 of2005) of the Central Government Industrial Tritaal- 
cum-Labour Court, 2, Mumbai now as shown i„ , hc 
Annexure, in the Industrial Dispute between the employers 
re a,lon 10 ,he management of Maryn Forwarding 
orporation and their workman, which was received by 
tne Central Government on 14-02-2013. 

[No. L-31012/03/2004-1R (B-II)J 
SHEESH RAM, Section Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: K. B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/70 of2005 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF M/S MARYN FORWARDING 
CORPORATION 

M/s Maryn Forwarding Corporation 
C/o Shri Sanjay P. Dhulapkar 
104, 1 st floor, Bobby Aots 
143, LJ. Road 
Mahim(W) 

Mumbai 400 01 6 

AND 

THEIR WORKMEN 

Shri Amritrao Chowdhari 
Shankar Colony 
A-Block, 564 
B-Chawl, Room No. 3 
Ulhasnagar 
Distt. Thane 421 004. 
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APPEARANCES: 

FOR THE EMPLOYER 


EMPLOYER : Mr. S.P. Dhulapkar, 
Advocate. 

FOR THE WORKMEN ; Mr. T.R. Shirke 

Representative. 

Mumbai, dated the 30th November 2012. 

AWARD 

The Government of India, Ministry of J.abour & 

n 4 m n 5 0 C 1 / y ' tSOrderNo L '-’ " ll2/3/ 2004-IR (li-ll), dated 
04-05-2005 in exercise of the powers conferred by clause 

(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of he Industrial Disputes Act, 1947 have referred the 
followmg industrial dispute to this Tribunal for 
adjudication: 

‘‘Whether the action of the management of M/s. 
Maryn Forwarding Corporation, Mumbai in 
terminating the services of Shri Amrutrao Baiirao 
Chaudhan w.e.f. 01.07.2004 isjustilied? if not, what 
relief Shri Amrutrao Bajirao Chaudhari is entitled to?” 

2. After receipt of the reference both the parties were 
served with notices. In response to the notice the second 
party workman filed his statement of claim at Fx-5 
Accord,ng to him he was employee of the first party 
mtially he was employed in the year 1980 by the sister 
concern of the firs, party. They were required to work hard 
for 22 hours a day. In 1982 the workman was made 
permanent. In the year 1983 Markand Patel had conducted 
a meeting of the workman and declared lhat he had taken a 
decision to close (he unit and he sought consent of the 
woHonan to close the establishment. All the workmen joined 
Maharashtra General Kamgar Union/Association of 
Engineering Workers led by Dr. Datta Samant. The union 
strongly opposed che closure of the establishment from 
back door method and also ben, upon for 8 hours shift. |„ 

198 the first party restarted 22 hours day shift and large 
number of workmen left the company due to harassment 
and torture by tile management. The employer also 
retrenched 51 workmen in 2003. The said action wasarbitrarv 
and wuhout following due process of law Aaam in July ' 
2004 the company decided to retrench 56 employees and 
effected their termination. Union opposed the said 
termination as it was illegal without due process of law. 

e employer did not allow 33 employees to resume their 
duties and they were kept out of employment forcibly 
tncludmg the workman. They approached the management 
follow the due process of law. The management then 
suspended the work and all the workmen were kept out of 
employment. There were series of meetings which resulted 

in agreement between parties on 1 1-8-2004. It was agreed 
that, the management would follow seniority ofemployees 
strictly m case of retrenchment and to allow the remaining 
employees to resume their duties from I 3-8-fti04 t he 

ng 5ft a p 4 be R in fK ,he Se " iHr m ° S ' WCm ,0 *«V on 

!3-8-_004. But he was not allowed to resume his duty and 
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he was told that he would not be -taken on job. The second 
party workman pointed out through union to the first party 
that, retrenchment of senior most by retaining juniors is 
totally illegal and improper. They pointed out that action of 
the management was arbitrary. However the first party did 
not consider the request of the second party and illegally 
terminated services of the second party. Therefore second 
party has raised industrial dispute, As conciliation failed, 
as per report of ALC, the Labour Ministry has sent the 
reference to this Tribunal. The workman prays that, his 
termination be declared illegal, improper and bad in law 
and he be reinstated with continuity of service and full 
back wages. 

3 . The first party resisted the statement of claim vide 
its written statement at Ex- 26. According to them the 
second party was working with the first party as a 
Supervisor. He was performing the work of supervisory 
nature. He was not a workman. Therefore the reference is 
not tenable. According to them M/s. Maryn Forwarding 
Corporation and M/s. Mac Transport Co. are two 
independent establishments having separate Board of 
Directors. They are not sister concerns as has been alleged. 
For all purposes they are totally independent. The first 
party is unaware that, the second party was employed in 
1980 by M/s. Mac Transport Co.and he was made 
permanent. They also denied about the meeting conducted 
by Makranth Patel in 1983. In 1988 first party has taken 
over M/s. Lift and Swift and absorbed their 185 workers. 
In 1996-97 the company started experiencing downward 
trend in the business volume. The situation was aggravated 
further on account of shifting of some of the work of 
Bombay Port to Nhava Sheva Port. On account of 
reduction of work there was substantial fall in the business 
of the company. Due to poor financial condition they could 
not offer VRS Scheme or statutory retrenchment* 
compensation to the workers. Company was completely 
sick and unhealthy in terms of finance. The company had 
discussions with the union representatives of MbPT and 
settlement was arrived at. As per the settlement the 
permanent workers on muster roll were listed category wise 
to decide surplus workers and to decide about the workers 
to be retained. It was agreed that seniority list reflecting 
the date of joining and also date of birth of all the 
employees were listed. List was prepared and finalised by 
the union itself. The union also gave list of workers and 
supervisors whose services were to be terminated as they 
are rendered surplus. The union has also given list of 
employees to be retained on the basis of seniority 
reckoning and also the age and service in the current 
category. The lists were displayed on the notice board of 
the company. None of the employees whose names were 
on the list raised objection for being included in the 
respective lists. The lists were prepared as per the 
negotiations and agreement with the union. The second 
party was member of the union and the settlement is 


binding on the second party. The claim of the second party 
is false and his allegations are also false that his services 
were terminated illegally. According to them the allegation 
of retrenchment was false as Section 2 (oo) and Section 
25 F has no application in the present case as second party 
is not a 'workman'. The company terminated the services of 
the second party legally. They have satisfied the conditions 
prescribed thereunder. Thus they pray that the reference 
be dismissed with cost. 

4. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow: 


Sr. No. 

Issues 

Findings 

1 . 

Is second party 'workman'? 

Yes 

2 . 

Is action of first party just 
and proper? 

No. 

3. 

What relief second party 
is entitled? 

As per order 
below. 

4. 

What order? 

As per order 
below. 


REASONS 


Issue no. 1 :— 

5 . In this respect, it is the case of the first party 
management that, the second party was working as a 
Supervisor. He was doing supervisory and managerial 
duties. Therefore he was not 'workman'. In support of his 
argument the Ld. adv. for the first party resorted to Bombay 
High Court ruling in the case of Union Carbide (India) 
Ltd. V/s. D. Samuel and ors. 1998 II CLR 736 wherein by 
considering the duty and nature of work, pay scale etc., 
the Hon’ble Court in that case held that; 

“After considering exhaustively the case law on the 
point and documentary evidence on record, it is held 
that the respondent falls within the definition of 
supervisor.” 

6 . In that case the petitioner was delegated duties 
of recommending leave, calling for requisition from stores 
and evaluating the work of employees below him. At the 
time of promotion he was informed that he was part of the 
management and was liable to be transferred anywhere in 
the country. He accepted the same. He participated in 
various programmes organised by the company for its 
managerial personnel. He was designated as Supervisor. 
In the light of all these evidence, the Hon’ble Court in that 
case held that the respondent therein was not 'workman' 
within the meaning of Section 2 (s) of the Industrial 
Disputes Act, 1947. In this respect the Ld. adv. also resorted 
to Delhi High Court ruling reported in Young Women’s 
Christian Association of India V/s. Smt. Jyotsana Paul 2005 
LLR 68 (DEL HC). In that case the respondent therein was 
doing supervisory work. Her recurring responsibilities 
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included ensuring high standard of discipline amongst 
staff, sanctioning of leave and controlling absenteeism. In 
the circumstances, Hon’ble Court declared that, respondent 
was not workman' within the meaning of Section 2 fs) of 
the ED. Act. 

7. In this respect I would like to point out that 
nomenclature or designation of the employee is not 
important to find out whether he is a workman or not. On 
the other hand nature of work he is performing is important 
factor in determining whether the employee is workman or 
not. Ratio to that effect is laid down by Hon’ble Apex 
Court in S.K. Maini V/s. M/s. Carona Sahu Co. Ltd. AIR 
1994 SC. 1824 wherein the Hon’ble Court held that, there is 
distinction in what an employee is engaged to do and what 
he does. In the case at hand the second party has 
contended in his affidavit at Ex-33 that, he was employed 
on 20-5-1980. He was required to report for duty at 8.00 am. 
in the morning. He was allotted work by either loaded 
container, booking in-charge or empty container booking 
in-charge. One Mr. Prakash was in-charge of loaded 
container whereas Mr. Poojary was incharge of empty 
container. He used to get list of containers in advance. He 
used to tally sheets and challan book. He was required to 
go to the destiny/points as per the directions of above 
incharge to discharge his duty. After verifying container 
the same used to be loaded on the trucks of the company. 
He used to check the seal of the containers and number of 
containers. All these details were filled up in the log sheet 
and given to the driver. He was required to prepare tally 
sheets and fill up all information as provided in the tally 
sheets. Entire work that he was required to discharge was 
purely of clerical nature. These averments in his affidavit 
Ex-33 are not challenged or denied. Therefore the mere 
designation as Supervisor is not sufficient to show- that 
the second party was not workman. From the contents in 
his affidavit, it is revealed that he was doing the work of 
clerical nature and not as a managerial or supervisory. In 
the light of above observation of Apex Court and the 
evidence on record, I hold that though designation of 
the second party was shown as supervisor, he was doing 
work of clerical nature. Therefore I hold that the second 
party was a workman within the meaning of sec. 2 (s) of I.D. 
Act. Thus, I decide the issue no. 1 in the affirmative. 

Issues nos. 2 & 3 :— 

8. In this respect according to the second party 
w orkman, he is the senior most amongst all the workmen. 
Therefore while effecting retrenchment the juniors ought 
to have retrenched first. According to him, he being senior 
most ought to have retrenched last as per rule ’first come 
last go'. On the point the first party has not disputed that 
the second party workman joined the service in June 1980. 
They have also not disputed the fact that the workman 
was one of the senior most employees of the company. In 
nnstances as per the settled rule: first come last go. 
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reterchment was required to be effected and the juniors 
ought to have retrenched first. In this respect it was 
submitted on behalf of the first party that the list of 
employees to be retrenched was submitted to them by the 
union and they have retrenched the employees as per the 
list submitted by the union. According to them the name 
of the workman was in the list of employees to be 
retrenched, sent by the union. According to them there 
was settlement with the union. It is further submitted that 
as the workman is member of the same union, he cannot 
challenge the retrenchment effected as per the direction of 
the union. In this respect I would like to point out that as 
per clause 2 of the agreement Ex-44, the parties have 
accepted the principle ‘first come last go’ and accordingly 
the list of workers found surplus to be retrenched category 
wise was annexed as Annexure-B. However Annexure-B 
does not bear signature of the office bearers of the Union 
On the other hand list of surplus worker is given in 
Annexure-B and in Annexure-C list of workers retained is 
given. It also does not bear signature of any office bearer 
of the Union. From both these lists apparently it is seen 
that, the workman was senior most as he joined in June 
1980 and all others joined thereafter. The workman being 
senior most as per the accepted principle first come last go, 
his name ought not to have been reflected in the list of 
employees to be retained. As both the lists does not bear 
signature of any office bearer of the union, it cannot be 
said that these lists were sent by the union to the company 
to retrench these employees and to retain the others 
especially as seniority rule is not reflected in these lists. In 
short, the version of the first party is not acceptable that 
the workman was retrenched as per the list submitted to 
them by the union. The union is also not expected to give 
go by to the principle ‘first come last go’. There is no 
evidence on record to show that these lists were sent by 
the union recommending the name of the workman to 
retrench before the other employees junior to him. In this 
back drop I come to the conclusion that the workman being 
senior most, his retrenchment earlier to his junior was illegal 
and bad in law, 

9. In this respect the Ld. Adv. for the first party has 
submitted that in 2008 the functioning of first party was 
closed. At present the company is not at all functioning. 
Therefore there is no point directing reinstatement. Looking 
into the facts and circumstances of the ase and as the first 
party company is closed four years after retrenchment of 
the second party workman. No doubt the workman had 
lost wages of 4 years. As unit is closed directing 
reinstatement of the workman is of no use. In the 
circumstances, to meet the ends of justice. I think it proper 
to direct the first party to pay compensation to the second 
party workman to the tune of Rs. 1,00.000. Accordingly I 
decide the issue no. 2 in the negative and issue no .3 in the 
affirmative that workman is entitled to the relief by way of 
compensation. Thus I proceed to pass the following order. 
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ORDER 


AWARD 


(1) The reference is partly allowed with no order as 
to cost. 

(2) The retrenchment of workman is declared as illegal 
and unjustified. 

(3) In-stead of reinstatement the first party is directed 
to pay compensation to the workman to the tune of 
Rs. 1,00,000 for his illegal retrenchment. 


1. Central Government, MoL, vide notification 
No.L-17012/15/94AR B-II dated 13-06-94 has referred the 
following dispute for adjudication. 


Whether the action of the management of Life 
Insurance Corporation of India, Lucknow, in imposing 
the penalty of reduction of salary to the minimum in 
the time scale on Sri Harsh Singh Rawat Assistant 
vide their order dated 23-04-83 is justified? If not 


Date: 30-11-2012 


what relief is the said workman entitled to? 


K. B. KATAK.E, Presiding Officer 


Brief facts of the case are as under. 


^ 14 unqd, 2013 

583.—1947 (1947 
14) IJTO 17 ^ 3 

sfrqj fqirq ^ ^ ^ 

^ ^^1 53/94) 

T&m TOt f, ^ ^ 14-02-2013 ^ 

TTRl I 

[U ^1-17012/15/94-3^ 3IR C^ IDl 
?fl?l ITC, 3T3*TP7 3TfM c +>i<t 

New Delhi, the 14th February, 2013 

' S.O. 583.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/94) 
of the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of LIC of India and their workman, which 
was received by the Central Government on 14-02-2013. 

[No. L-17012/15/94-1R (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALCUM LABOUR COURT, KANPUR 

Industrial Dispute No. 53 of 94 

Between 

Sri S C Dikshit, 

President Luknow Mandal Insurance 
Employees Association, 

2nd Floor 30 Hazaratganj, 

Lucknow 

And 

Divisional Manager, 

LIC of India, 

30, Hazratganj, 

Lucknow 


4. In the instant case this tribunal has already 
recorded its findings vide award dated 02-01-97, which 
was challenged by the opposite party before the Hon’ble 
High Court. 

5 The Hon’ble High Court vide order dated 15-07-08 
has remanded the case, holding that the findings are not 
clear cut findings and the tribunal shall decide the dispute 
afresh. What happen in this case, the then learned 
Presiding Officer in its award has held that thus on one 
hand there had been defective evidence of the management 
whereas on the other hand there had been evasive reply 
by the concerned workman. In between the two in my 
opinion the evidence of the management was of much better 
quality. Hence the enquiry officer had rightly arrived at the 
conclusion against the concerned workman in accepting 
the evidence of management. At this point the Honble 
High Court has found that the findings of the tribunal is 
not specific and directed that the case be decided afresh. 

6 In this case one Pratap Singh Negi has got his life 
insured vide policy no 28128587 which commenced from 
01-07-75. In this policy his wife Mathuli Devi was the 
nominee. Pratap Singh Policy holder died on 01-05-77m 
hence his heirs claimed for the amount of policy for which 
his life was insured. During that course it was found that 
premium for July 76 was not paid. Hence the heirs of the 
deceased produced one certificate dated 08-10-77 to show 

that premium for the month July 76 was paid on 11-10-76. 

Similarly another certificate dated 25-2-78 was produced to 
show that premium for this month was paid on 30-07-76. 
Finding inherent conflicts in the two receipts showing 
payments of the premium in July 76, the matter was 
investigated. During this period the concerned workman 
H. S. Rawat was posted as Assistant as Branch Office 
Almorah. During the investigation it was found that actually 
no premium was paid by the deceased for the month of 
July 76 and two receipts mentioned above were prepared 
by the concerned workman for giving undue benefit to the 
heir of the deceased in getting their money under the said 
policy. Hence the charge sheet dated 18-02-81 was issued 
to the concerned workman levelling the following 
charges. . . .. 
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7. That you prepared and got issued a certificate 
dated 18-2-77 under the said policy on the life of 
Sri Pratap Singh Negi certifying that the premium due in 
July 1976 stood paid on 11-10-76 without verifying the 
facts of payment. 

8 . That you also prepared and got issued another 
certificate dated 25-02-78 under the said policy certifying 
the same premium during July 1976 having been paid on 
30-07-76 again actually verifying the facts that the premium 
was paid or not. 

9. The concerned workman has submitted his reply 
on 2-07-81, which was not found satisfactory. Hence 
U.C. Saxena was appointed as enquiry officer who has 
completed his inquiry and submitted the report of inquiry 
before the disciplinary authority. On considering the 
report of the inquiry office the disciplinary authority 
has awarded the punishment as referred to in the 
reference order. 

10. In the claim statement the fairness and proprietary 
of the inquiry report was questioned. Apart from this it was 
denied that these two receipts were prepared by him. 

M. In the written statement the opposite party has 
maintained that the inquiry was fairly and properly held 
and the concerned workmen was given full opportunity of 
his defense and they have not violated any provision of 
natural justice. It was also stated that it was the concerned 
workman who had prepared these two receipts or certificates 
in order to shower undue benefit upon the heirs of the 
deceased. Hence the claimant is not entitled for any relief. 

12 . Hence the following preliminary issue was 
framed — 

13. Whether the domestic enquiry conducted by the 
management was not fair and proper ? 

14. The management has filed the copy of the entire 
record relating to domestic inquiry which was produced 
before the inquiry officer including two forged certificates 
allegedly issued by the concerned workman. Bhupender 
Singh Negi is the complainant of this case beside 
B.C. Joshi is an Assistant, DN Opreti is the ABM (A), 
he had fully supported the version of the management. In 
rebuttal there was evidence of the concerned workman 
Sri Rawat. 

15. In view of the above, I have given my anxious 
considerations to the facts and circumstances of the case 
and the evidence brought on the record of the inquiry. 
Although it is legally correct that Industrial 
tribunal.cannot sit over the findings of the inquiry officer 
as an appellate authority, but at the same time it is equally 
correct to say that the Tribunal has got an ample power to 
consider the fact as to whether or not inquiry was held 
validly or not. 


16. In the instant case after examining the evidence 
of the workman the tribunal do not find any kind of 
illegality committed by the inquiry officer during the 
conduct of the inquiry against the Workman. No 
allegations have been levelled against the inquiry officer 
by the delinquent employee. 

17. The inquiry officer after appreciating the whole 
evidence available on the record of inquiry has recorded a 
rational finding which was concurred by the disciplinary 
authority and the workman was awarded the punishment 
in question. 

18. Even before this tribunal the workman has not 
levelled any allegation either against the inquiry officer 
or against the disciplinary authority. Therefore, under 
these set of circumstances of the case one and only one 
interference that can be drawn that even according to 
the own admission of the workman there had been no 
illegality in the conduct of disciplinary action against 
him. 

19. It is pertinent to mention here that the workman 
had given an evasive reply against the allegations levelled 
against him. This will construe that the allegations levelled 
against him is admitted to him. If it was not so why he has 
not clearly replied the allegations either in negative or 
positive and if it is not so in his evidence, then the evidence 
of the management is reliable and can be very well accepted 
at a piece of evidence against the workman which proves 
the charges of his own evidence. 

20 . 1 herefore considering the observation of the 
Hon'ble High Court it is held that since the workman has 
not given clear cut evidence in support of his defense 
either before the inquiry officer or before this tribunal 
though he w'as given full opportunity after the remand of 
the case. 

21. Considering the overall aspect of the matter, it is 
concluded that the charges levelled against the workman 
fully stands proved from his on action and conduct as well • 
as management has also proved the charge against him. 

22 . Therefore, the punishment imposed upon the 
workman does not warrant any kind of interference at the 
hands of the tribunal 

23. Therefore, it is concluded that the action of the 
management in imposing the penalty vide their order dated 
23-04-83 is justified and consequently the workman is not 
entitled for any relief pursuant to the present reference 
order. 

24. Accordingly reference is answered against the 
workman and in favour of the management. 

Date: 1-2-2013 


RAM PARKASH, Presiding Officer 
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New Delhi, the 15th February, 2013 

S.O. 584.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the toward (Ref. No. 09/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Guwahati as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Management of Cantonment Board, Shillong and 
their workman, which was received by the Central 
Government on 08-02-2013. 

[No. L-l 3011/0 l/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, GUWAHATI, 
ASSAM 

Present: Mr. L. C. DEY, M.A., LL.B. 

Presiding Officer, 

CGIT-cum-Labour Court, Guwahati 

Ref. Case No. 09 of2007 
In the matter of an Industrial Dispute between 

The Management of Cantonment Board, 

Shillong, Meghalaya. 

-Vrs- 

Their Workmen Shri G. Sharma and 2 Ors. 

APPEARANCES 

Management representatives : Mr. D. Kalita, 

Mr. J. K. Kar 

Workmen representative. * Mr. R.G Pradhan 

Date of Award: 21-01-2013 

AWARD 

1 This reference case is arising out of Notification 
issued vide Memo No. L-13011/1/2007-IR (DU) dated 
16-8-07 issued by the Ministry of Labour, Government of 


below: 

SCHEDULE 

“Whether the demand ot the Shillong Cantonment 
Board Employees Union for the revision of Pay Scale 
of Sri Ghana Shyam Sharma, Sri L.B. Waiva and 
Sri Tarlok Singh at par with the similarly placed 
employees of the State Government of Meghalaya, 
is legal and justified, if so to what relief the workmen 
are entitled to and from which dates ?” 

2. On perusal of the record it appears that the 
workmen namely Sri Ghana Shyam Sharma @ 
Ghanashyam K. Joshi and L.B.Waiva were appointed as 
Mali under the Cantonment Board, Shillong vide their 
letter No. 3-27/2/X/C dated 16-9-72 and No. 3-27/5/142/C 
dated 21-12-78 and both of them were promoted to the 
Post of Fitter vide letter No. 91 -1/41/C dated 15-9-1980 and 
Office Order No. 223 dated 11-2-1992 respectively. The 
workman Sri Tarlok Singh was appointed as Safaiwala 
under Cantonment Board, Shillong vide order No, 179(A) 
dated 29-7-1970 and he was subsequently appointed as 
Fitter with effect from 5-4-94 vide Office Order No. 54 dated 
5 . 4 . 94 , and retired on superannuation on 28-8-2007. The 
above workmen had been performing their duties as Fitter 
and they were examined by the GE, Shillong and 
accordingly they have passed the Trade Test examination. 
As per the Memorandum of settlement of 1963 the Pay and 
Allowances ofthe Cantonment Board's employees has been 
equated with those of similar categories of employees of 
the State in which the Cantonment Board is situated. 

3. According to the workmen the Post of Fitter 
(Water supply) of Cantonment Board, Shillong has been 
equated with the Fitter, Class-11 of PWD, Govt, of 
Meghalaya, whereas it should have been equated with the 
Post of Fitter (Water Works) of the State Government, 
Grade-1 since the workmen have acquired the requisite 
qualification for the Post of Grade-1, Fitter and their pay 
should have been fixed in the Scale of Grade-I, Fitter of 
the State Government i.e. Rs. 1050-25-1175-EB-30-1365-35- 
1735 and after revision ofthe Scale of3100-70-3520- EB- 
80-4160-90-5060 which the workmen were entitled to. But 
the Management, Cantonment Board, Shillong arbitrarily 
decided and equated the Pay Scale of Fitter (Water Works) 
ofthe Cantonment Board at per with the Clause-18 ofthe 
Pay revision Schedule 1997 instead of Pay Revision 
Schedule Clause 16. In this connection, the representation 
made before the Management which did not pay heed to 
it rather the Cantonment Board had wrongly processed 
the case ofthe Fitter as it is seen from the letter No. 362629/ 
LC/xx/Fitter/TY dated 26-6-2003 issued by the Principal 
Director, DE, Ministry of Defence, E.C., Kolkata wherein it 
was refused to accept the proposal for changing the 
equation of Fitter of Cantonment Board, Shillong from 
equations with Fitters of PWD to the proposed one with 
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the Plumber of PHE. Thus the wrong equation or 
interpretation of the equivalent post of Cantonment 
Board with the State Government as provided in the 
Memorandum of Settlement has caused irreparable loss to 
the Fitters of the Cantonment Board. As the Fitter (Water 
Supply) of the Cantonment Board is performing the same 
duty that of the Fitter (Water Works) of State Government 
so the wrong equation of the Post and the disparity in the 
scale of Fitter (water supply) with that to Fitter (Water 
Works) of State Government is not justified since they 
are discharging the same duty. Hence, the workmen prayed 
for passing order directing the Management Cantonment 
Board, Shillong to approach the higher authority for 
equation of the Post of Fitter (Water Supply) with similarly 
placed post of Fitter ( Water works) and the State 
Government of Meghalaya or give relief by directing the 
Management to equate the Post of Fitter ( Water Supply) 
with the post of Fitter (Water works) with the State 
Government. 

4. The Cantonment Board, Shillong, Meghalaya, 
(herein after called the Management) contested the 
proceeding by filing written statement refuting the claim of 
the workmen. In their pleadings the Management of the 
Cantonment Board, Shillong admitted that Sri Ghanashyam 
Sarma @ Ghanashyam K. Joshi was initially appointed as 
Mali and subsequently promoted and appointed as Fitter 
vide their office letter No. 91 -1 /41 /C dated 15-9-1980. Sri 
L.B.Waiva was initially appointed as Mali and 
subsequently promoted to the Post of Fitter vide their 
Order No. 223 dated 11-2-1992. The Management also 
appointed Sri Tirlok Singh as Safaiwala and subsequently 
appointed him as a fitter with effect from 5-4-1994 vide 
their Office Order No. 54 dated 5-4-94 and the said workman 
retired on superannuation on 28-8-2007. It is stated by the 
Management that the aforesaid 3 workmen had been 
performing their duties as Fitter and they were examined 
by the GE, Shillong as to whether they knew the job of 
Fitter, and the said three fitters Post, Trade Test conducted 
by the Engineer of the GE, Shillong. It is also mentioned in 
their W.S. that as per the memorandum of settlement the 
pay and allowances of the Cantonment Firm’s service were 
equated with those of the counter part of the State 
Government establishment of the State in which the 
Cantonment Board is situated. However the Post of Fitter 
of the Cantonment Board was equated with that of the 
Class-II Post of Fitter of the P WD of the State Government 
of Meghalaya as per memorandum of settlement. 
Although the Fitter (the workman) demanded the pay 
scale of Grade-1 Fitter of the State Government but the 
same was not accepted by the Board since the Fitter do not 
fijlfil! the minimum qualification laid down for the Post by 
the State Government of Meghalaya, PWD in the similar 
category of staff employed by them. The Board/ 
Management resolved to ask the Fitters to acquire the 
requisite qualification within a period of 3 years. The 


further contention of the Management is that as per the 
Dy. CE, PWD, Government of Meghalaya , though there 
exist no Grade-I and Grade-II of the Pipe Line Fitter, they 
have the Post of Water Works plumber of the same pay 
scale ofRs. 1050-25-1175-EB-30-1365-35-1735/- and after 
revision Rs. 2650-50-2950-EB-60-3430-704130/-. TheFitters 
of the Management Board are getting revised pay scale of 
Grade-II Fitters and the question of giving the pay and 
allowance of Grade-I Fitters does not arise since the same 
has not been accepted by the Board and sanctioned by the 
competent authority as such, the fitters are paid whatever 
pay scale are applicable to them as per memorandum of 
settlement. The Management averred that the Fitters of 
their Office requested to change their designation and pay 
scale and accordingly the matter was placed before the 
Management Board which vide its resolution No. 11 dated 
15-12-2004 decided that the Fitters of the Board do not 
fulfill the minimum qualification laid down for the post by 
the State Government of Meghalaya, PWD and hence, the 
proposal could not be accepted, and the Fitters were asked 
to acquire the requisite qualification within a period of 
3 years. The Management denied the allegation that the 
case was not processed for changing the designation and 
revision of pay scale of the Fitter as per the resolution 
No. CBR 17 dated 5-5- i 997, No.3 dated 7-7-1999 and No. 18 
dated 29-4-2002. According to the Management the case 
was forwarded to the competent authority and the State 
Authority turned down the proposal since the Fitters do 
not possess the requisite qualification for the Post as 
such, the Board rightly rejected the proposal and the Board 
has given the Fitters the scope to acquire the requisite 
qualification within the period of 3 years so that these 
Post can be upgraded as per letter No. SHG/1 / Revision of 
Pay-Fitter/309 dated 14-2-2005. 

5. The Management Cantonment Board by filing 
the additional written statement contended that the Post 
of Fitter is a direct recruitment post and the departmental 
candidate can also be allowed to compete with the 
nominee of the employment exchange provided they fulfill 
all the conditions prescribed for the post. Age relaxation 
was extended to such candidates on the analogy of 
Department of Personnel Administrative reform. It is also 
stated that the memorandum of settlement arrived at 
between the employees and All India Cantonment Board 
Employees Federation that the cantonment board 
employees be broadly equated with those of similar 
categories of the State Government at the district level and 
equation be made as indicated in the settlement and also 
that the various matter be settled as recorded in the 
memorandum of settlement. As per para-4, qualification for 
the equated post as prescribed by the State Government 
shall be admissible and the post of Fitter in Shillong 
Cantonment Board has been equated with fitter II class, 
PWD department. Government of Meghalaya, The 
qualification prescribed by the State Government was 



[<qTT[ II—TsFS 3(ii)] TO wm : ^ 9, 2013/WpT 18, 1934 


furnished by the PWD and accordingly the pay and 
allowances of the Cantonment Board employees had 
been equated as per memorandum of settlement but the 
promotion or the recruitment shall be governed under the 
Cantonment Fund Servant Rules, 1937. The management 
again averred that the memorandum of settlement arrived 
between the employees and the workmen cannot be 
debarred on the ground of trade test because the provision 
contains the qualification as well as the equation of post; 
and the water fitter of Shillong Cantonment Board has 
been equated with that of PWD and hence, the change in 
equation with the PHE Department is not permissible 
under the memorandum of settlement. The fitter have 
applied for revision of pay scale and the proposal for the 
same was forwarded by the Board to the competent 
authority which decided that they cannot claim any other 
scale than what is provided in the memorandum of 
settlement and this was informed to the fitter concerned. 
Thereafter the workmen requested for change of 
designation as well as the pay scale which was also 
turned down on the ground of provision contained in 
the memorandum of settlement and the qualification 
prescribed lor the post of plumber and it was resolved that 
fitter do not fulfill the minimum qualification and hence, 
they were asked to acquire the requisite qualification 
within a period of three years. 

6. In order to ensure transparency and justice both 
the parties were allowed to adduce evidence and to submit 
documents in support of their respective claims. 
Accordingly the workmen examined 2 witnesses and 
exhibited the relevant documents. The Management also 
submitted the evidence-on-Aflfidavit of one Sri J.V. Singh 
but he could not be cross-examined due to non -appearance 
of the said witness in spite of allowing the Management 
sufficient opportunities for producing the said witness and 
ultimately the Management did not appear before this 
Tribunal and thereafter the hearing of both the parties has 
been closed and the case has been proceeded ex-parte. 
Accordingly the argument from the workmen side was 
heard. 

7. Decision and reasons thereof: 

1 have perused the entire case record along with the 
evidence adduced by both the parties and the documents 
available on record. The vital and material issue raised 
in this Reference is whether the demand for revision of 
pay scale of the Fitter of Shillong Cantonment Board 
Emplovees namely Sri Ghana Shyam Sarma @ Ghanashyam 
Khanal Joshi, Sri L.B. Waiva and Sri Tarlok Singh at par 
with the similar pay scale granted to the employees of the 
State of Meghalaya by the Government of Meghalaya, is 
legal and justified. 

It is an admitted fact as it reveals from the pleadings 
of both the sides that the workmen of the Shillong 
Cantonment Board namely Ghana Shyam Sarma @ 
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Ghanashyam Khanal Joshi, Sri L.B.Waiva were originally 
appointed as Mali & Sri Trlok Singh was appointed as 
'Safaiwala by the Cantonment Board and subsequently they 
were appointed as Fitter and they performed the duty of 
Fitter ( Water works) from the date of their respective 
promotion. The workman witness No. 1 Sri Ghanashyam 
K. Joshi @ Ghanashyam Sarma has stated that he was 
appointed as labour ( Mali) in 1972 in the scale of 
Rs. 80-130 p.m. vide Ext.l and subsequently he was 
promoted and appointed as Plumber/Fitter. He also 
mentioned that as per the terms of settlement arrived at 
between the parties the Pay and Allowances of the 
Cantonment Board Employees have been broadly equated 
with those of similar category of employees of State 
Government but the Post of Fitter (Water Supply) of 
Cantonment Board, Shillong has been equated with 
Fitter Class-II of PWD, Government of Meghalaya where 
as it should have been fixed/equated with the post of 
Fitter (Water Works) of the State Government as per 
revision of the Pay of the State Government under 3rd 
and 4th Pay Commission. Due to wrong interpretation of 
the Cantonment Board regarding classification or 
regularization of the Post of Fitter (Water Works) of 
Cantonment Board as Fitter Class-11 of the State 
Government the workman has been facing heavy financial 
loss and accordingly he was drawing the pay scale of 
Fitter, Class-11 in the revised pay scale of Rs. 2650-4130 
P.M. which would have been under the categories of pay 
scale of Rs. 3100-5060 P.M. which he entitled to. The 
workman witness no. 1 contended that as per revision of 
Schedule, Clause-16 he was legally entitled to the pay scale 
of Rs. 3100-5060 P.M. but arbitrarily, it was decided and 
placed on the Clause-18 of the said Pay Revision Schedule, 
97 which ought to have been corrected but the authorities 
did not pay heed to the representations made. In support 
of his statement the workman witness No. I has submitted 
his appointment letter marked as Ext. 1 , the letter regarding 
his promotion and appointment as Fitter marked as Ext. 2, 
the extract from the Meghalaya Service ( Revision of Pay) 
Rules, 1988. The Meghalaya (R.O.P.) Rules, 1980. 

The workman witness No. 2, Sri L.B.Waiba in his 
evidence in Affidavit mentioned that he was appointed 
as labour ( Mali) in the year 1979 and thereafter he was 
promoted to the post of Fitter ( Water works). He also 
mentioned that as per memorandum of Settlement 
concluded in 1963, the pay and allowance of the 
Cantonment Employees have been equated with those of 
the similar category of the employees of the State 
Government, but as per the Schedule of memorandum of 
settlement, 1963 the Fitter ( Water works) of Cantonment 
Board, Shillong had been equated with Fitter Class-ll of 
the PWD whereas it should have been equated with the 
Post of Fitter (Water works) of the State Government as 
per the pay revision of the State Government as per 3rd 
and 4th Pay Commission. The said witness further 
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mentioned that from the very inception ofthe memorandum 
ot settlement the post of Fitter ( water works) of 
Cantonment Board, Shillong had been classified/ 
categorized as Fitter, Class-II ofthe PWD of State 
Government wrongly as the Post of Fitter (waterworks) of 
the State Government and accordingly he has been drawing 
the pay scale ol Rs. 2650-4130 p.m which ought to have 
been under the category of pay scale Rs. 3100-5060 P.M. 
He also added that as per pay revision, Clause-16 he was 
legally entitled to the pay scale of Rs. 3 100-5060 P.M. but 
arbitrarily it was decided and placed on the Clause-18 of 
the State Pay Revision which ought to have been corrected 
but the authority did not pay heed to the Revision. 

The Management, Cantonment Board, Shillong 
although submitted the evidence-on-Affidavit sworn in 
by Sri J.B.Singh, in support of their pleading, he could 
not be cross-examined by the workman due to failure of 
the management to produce the witness concerned and as 
such, the testimony of management witness has lost its 
evidentiary value. Although in his testimony Sri J.B.Singh 
admitted that appointment of the workman namely 
Ghanashyam Sharma @ Ghanashyam Khanal Joshi, 
L.B.Waiba and Sri Tarlok Singh as Fitters, which is a direct 
recruitment post. He added that the qualification for the 
equated post as prescribed by the State Government shall 
be applicable, and the employer and the workman had inter 
alia agreed that the Pay and Allowances ofthe Cantonment 
be broadly equated with those of employees of State 
Government employees at District level and with the 
equation be made in the settlement, and accordingly the 
post ot Fitter ( water supply) was indirectly equated with 
the Fitter, Class-II, PWD. 

8. From the pleadings of both the sides and the 
documents filed by both the sides it appears that as per 
memorandum of settlement (Ext-A) executed between the 
Cantonment Boards and All India Cantonment Board 
Employees Federation, have, inter-alia, agreed that the pay 
and allowance ot the Cantonment Board Employees be 
broadly equated with those of similar categories ofthe 
State Government at district level and have further agreed 
that the equation of the Cantonment Board Employees in 
each ofthe various Cantonments be made as indicated in 
the settlement and that the various matters be settled as 
recorded in this Memorandum of Settlement. It is agreed 
upon both the parties that whenever any State Government 
carries out any General Revision of pay scale of their 
employees a similar Revision be undertaken by the GOC- 
m-Chief, the command, on the basis of equated posts 

mentioned in column 5 ofthe Schedule. 

9 1 hus it is clear that the settlement was arrived at 
between the parties and the same came into force with 
effect from the I st day of September, 1967 and the workmen 
have accepted the terms of settlement and accordingly 
they arc draw ing the pay and allowance etc. in terms ofthe 
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said settlement, clause-20 ofthe Settlement, as aforesaid, 
wherein it has been clearly mentioned that if any question 
arises relating to the interpretation or implementation of 
these terms of settlement and also in cases of error or 
discrepancy the matter shall be referred for decision to 
such person as the Secretary Ministry of Defence may 
generally or specially nominate in this behalf and the 
decision of such nominee shall be final and binding. It will 
be open to the Secretary, Ministry of Defence, to nominate 
any officer ofthe Ministry of Defence. This nominee will, 
however, give an opportunity to a representative of the 
Federation on being heard before giving his decision. The 
Schedule ofthe Memorandum of Settlement in respect of 
the Cantonment Board, Shillong in serial No. 16 column-3 
and 5 it has been clearly mentioned that the Water Mistry 
the existing designation of all the Post has been made 
Fitter ( Water Supply) as proposed designation of the 
Post, and said post of Fitter ( Water supply) has been 
equated with the Post of Fitter, 2nd class, PWD under 
State Government. As such, the equation of the terms and 
conditions as well as the equation of the Post as mentioned 
in Schedule ol the Memorandum of Settlement is binding 
upon the worker Union of Shillong Cantonment and they 
could take the recourse of Clause-20 ofthe Memorandum 
of Settlement. Section 18 (1) of the I.D. Act provided that 
settlement, as defined in Section 2 (P) ofthe I.D.Act , 
arrived at by agreement between the employer and the 
workmen otherwise then in course of conciliation 
proceeding shall be binding on the parties to the 
agreement; and it will remain in operation for the purpose 
as provided in Section 19 (2) of the Act. In this connection 
I am inclined to refer the decision of the Bombay High 
Court in Poona Mazdoor Sabha—vs —G.. K. Dhutia 
reported in 1956 (2) LIJ 319 (Bom) that despite absence of 
any such specific provision as to the reason of the 
Industrial Dispute with regard to a matter which is a 
subject of settlement arrived at uA. 12 in operation, in 
accordance with Section 19 (2) neither the Industrial Dispute 
can be raised with regard to the matter covered by the 
settlement nor can such matter be the subject matter of a 
conciliation during the period of operation of settlement. 
Similar view- has been taken by Division Bench of Myshor 
High Court and a Single Judge of Calcutta High Court in 
Workers and Staff of ASSN of Government Shop 
Factory—vrs— State of Myshorc (1971) LAB 1C 79 and 
Anglo Indian Jute Mills Company Ltd. -Vrs-5th Industrial 
Tribunal (1971) LAB IC 58 (Calcutta). 

The workmen concerned ol the Shillong Cantonment 
have submitted representation for fulfillment of their 
demand for change of the nomenclature of the Post of 
Titter and salary hike which was turned down by the 
Management and they remained silent fora long period, as 
it appears from the record. They also did not raise the issue 
through their All India Cantonment Board Employees 
Federation before the Secretary. Ministry of Defence, as 
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per the terms appended in Clause-20 of the Memorandum 


EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF INDIA TRADE MARKS 




of Settlement. 

10. In view of my above discussion and having 
regard to the pleadings and evidence of both the sides as 
well as the terms and conditions of the Memorandum of 
Settlement executed between the All India Cantonment 
Board Employees Federation and the representative of the 
Employees ( the Cantonment Boards in India); and also 
taking into consideration the decision of the Hon’ble High 
Court as mentioned above, it can be opined that Reference 
of the present dispute u/s 10 of l.D. Act, during the period 
of settlement, is barred by such settlement. Accordingly it 
is held that the demand of the Shillong Cantonment Board 
Employees Union for revision of Pay Scale of Sri 
Ghanasyam Sarnia @ Ghanasyam K. Sarma, L.B. Waiba and 
Sri Tarlok Singh at per with the similarly placed employees 
with the State Government employees of Meghalaya is 
not legal and justified and as such, the workmen concerned 
are not entitled to any relief. 

Send the Award to the Government as per 
procedure. 

Given under my hand and seal of this Court on this 
21 st day of January, 2013. 

L. C. DEY, Presiding Officer, 

, 15 9><°i<1, 2013 

cfrr.3TT. 585 srfqpraq, 1947 (1947 

cfri 14) tTRT 17 SEJFTC 11 ! 4TC443 

Tfef., 4-Sldl ^ ^ 

2 , ^ 

\z *f<sqi 7Tt.^{t.3Tf^.ZT. 2/7 OTT 2012) ^ y«*ilf*ici 

t, 4TC447 ^ 05-02-2013 ^TRTRT13T[ sf I 

\T{. ti^-42012/95/2011-3^ 3TR (^J)] 
-jfUR cFFTt, 3F4< 

New Delhi, the 15th February, 2013 
S.O. 585.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/70 of 2012) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 2, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the Administrative Officer, Trade Mark 
Registry, Wadala and their workman, which was received 
by the Central Government on 05-02-2013. 

[No. L-42012/95/2011 -I R (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: K. B. KATAKE, Presiding Officer 

REFERENCE NO. CCIT-2/7 of 2012 


The Administrative Officer 

Government of India Trade Marks Registry 

Intellectual Property Bhavan 

Near Antop Hill Road 

S.M. Road, Antop Hill 

Wadala 

Mumbai-400 037. 

AND 

THEIR WORKMAN. 

Shri Santosh Bhausaheb Jadhav 

Residing at Room no.l 

JyotirlingNagar 

Mankhurd 

Mumbai-400 043. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Vinod Joshi, Advocate. 
FOR THE WORKMAN : In person. 

Mumbai dated the 4th January, 2013. 

AWARD 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-42012/95/2011-1R(DU), 
dated 20/31 -01 -2012 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Iribunal foi 
adjudication: 

“Whether the action of the management of Trade 
Marks Registry, Mumbai in terminating the service 
of Shri Santosh B. Jadhav, ex-casual labour w.e.f. 
31-03-2009 is legal and justified? What relief the 
workman concerned is entitled to 9 " 

(2) After receipt of the order of reference from 
Ministry, notices were served on both the parties. In 
response to the notice, second party workman filed his 
statement of claim at Ex-4 making out his case. First -party 
management filed their Affidavit in reply cum written 
statement at Ex-5. Issues were framed at Ex-7.1 he matter 
was fixed for filing documents and list of witnesses by the 
parties. Meanwhile second party workman filed application 
dated. 12-12-2012 (Ex-8) requesting to allow him to 
withdraw the matter with liberty to tile fresh matter before 
appropriate authority. Representative of the first party 
management endorsed her say and ordeis were passed on 
Ex-8 and the application to withdraw the reference was 
allowed. Thus the order: 

ORDER 

Reference is dismissed as withdrawn. 

No order as to cost. 

Date: 4th January, 2013 

K. B. KATAKE, Presiding Officer 
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[4. T^T-40012/109/201 l-3?l| 3TR (4t^)] 
4f?PT 4 Pt4, 3JcR TTfe 
New Delhi, the 15th February, 2013 

S.O. 586.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Ill/ 
2011 ) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, New Delhi as shown in the 
Annexure, in the industrial Dispute between the Director, 
Postal Service, Jaipur and their workman, which was 
received by the Central Government on 08-02-2013. 

[No. L-40012/109/2011 -IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE COURT OFSHRI SATNAM SINGH 
PRESIDING OFFICER,CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT-II, 

ROOM NO.33,BLOCK-AGROUND FLOOR, 
KARKARDOOMA COURT COMPLEX. 

KARKARDOOMA DELHI-110032 

ID No. 42/08 
In the matter between: 

Dated: 15-01-2013 

Shri Chet Ram son of Shri Chhote Lai, 

Resident of D-93, Gokul Puri, 

New Delhi-110094. ...Workman 

Versus 

1. The Director, 

Postal Service. Jaipur Region, 

Jaipur, 

Rajasthan 

2 . The Senior Superintendent, 

Railway Mail Services, Jaipur Division, 

Jaipur, 

Rajasthan. ...Management 

AWARD 

The Central Government, Ministry of Labour vide 

Order No.L-400! 2/109/20 ll-IR(DU) dated 12-03-2012 has 


[Part II— Shc. 3(ii)] 

referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Senior 
Superintendent RMS JP Division, Jaipur in 
terminating the services of workman Shri Chet Ram 
w.e.f. 07-12-2010 is legal and justified? What relief 
the workman is entitled to?” 

2. Even before the filing of the statement of claim 
the workman has moved an application for withdrawal of 
this case. He has submitted in the withdrawal application 
that he does not want to pursue this case as he has already 
filed a case at Jaipur branch of CAT. In view' of the prayer 
made by the workman in his application, the reference 
sent by the Govt, of India to this Tribunal for adjudication 
stands disposed of and award is passed accordingly. 
Dated: 15-01-2013 

SAT NAM SINGH, Presiding Officer 
^ fTevft, 15 TTqfl, 2013 

^>T.37T. 587.—aitWlPiq, 1947 ( 1947 

<TT 14) *TKT 17 4 

444m fqaid^, Tfrfcrps wm $ 4^ a|4 

Tf #ET, appro 4 a fciPich 4 

^ TRs^l 191/99) 44 T4Trf7trt t, 4l 
TR44T4T1 08-02-2013 44 4T<f ?[3?T ?4J i 

[4. TeT-42012/45/1999 • 3TT? 3TR (4t.^.)] 
tTPHl, 

New' Delhi, the 15th February, 2013 

S.O. 587. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 191/99) 
of the Central Government Industrial Tribunal/Labour Court, 
Kanpur as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the Principal Kendriya 
Vidyalaya, Fatehgarh and their workman, which was 
received by the Central Government on 08-02-2013. 

[No. L420! 2/45/1999-1R (DU)] 
JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE SRI RAM PARKASH, riJS, PRESIDING 
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 191/99 

Between- 

Sri Kutwal, C/o Sri P.D.Yadav, 

Loco Colony Dada Nagar, 

Kanpur. 

And 
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The Principal, 
Kendriya Vidyalaya, 
RCC, Fatehgarh. 


award 


1. Central Government vide notification no. L-42012/ 
45/99/IR(DU) dated 27-07-99 has referred the following 
dispute for adjudication to this tribunal- 

2. “Whether the action of the management of 
Kendriya Vidyalaya, Fatehgarh, in terminating the services 
of Sri Kutwal, with effect from 08.11.95, is legal and 
justified? If not to what relief the workman is entitled?” 

3. Brief facts are- 

4 . It is claimed by the claimant that he was engaged 
as Chowkidar / Chaprasi at Rs.25 per day w. e. t. 
13th March 1995, on the permanent post of Chowkidar/ 
Chaparasi by the opposite party. He continuously worked 
till 07-11-95 for over 240 days. He has given the details of 
his working period in paragraph no. 2 of his claim statement. 

It is further alleged by the claimant that he was not paid 
his wages for the working days of the period of Month 
November 95 for which he moved an application under 
the provisions of payment of wages Act 1936 and got 
direction in his favor and recovery proceedings are 
pending. It is alleged that after completion of 240 days at 
the time of dispensation of his services by the 
management, they have neither offered any notice, notice 
pay or retrenchment compensation, therefore, the 
dispensation for the services of the claimant is in violation 
of the provisions of industrial disputes Act as well as is 
against the principle of natural justice. Therefore, he has 
prayed for his reinstatement with full back wages and all 
consequential benefits. 

5. Opposite party has also contested the ctetfrh of 
the petitioner by way of refuting the daliri df the claimant 
*'«b«uently It is stated that it is absolutely wrong to allege 
—*■ AVW en oaoaH f howkidar or 

that the claimau 


ever engaged as Chowkidar or 
that the claimant . ~ njn/itf Evicted anv 

Chaprasi by the management. \ “'I'HetwTen X 
relationship of master and servant 

s£ 

and Ibe management, the question of comphance of the 

for any relief against the management. 

6 However by a passing way it has been admitted 


dilapidated old building of the School for which he was 
paid and the furniture etc., to be shifted to the new budding 
He was being paid R.25/- per day but the payment was 
made on monthly basis according to the convenience of 
the claimant. He was engaged under an oral agreement, I 
has also been denied by the opposite that the claiman 
hud never completed 240 days or more preceding 
12 calendar months Awn the date ofhis termination. 

1. Opposite party has never issued any certificate in 
the name of the claimant for his working and if there is any 
such certificate that is forged one. 

8 . Claimant has filed rejoinder but nothing new has 
been given, therein. However it has been claimed by the 
workman that the opposite party has madepaymeniior 
the'month of June 95 through cheque and had also iss 
a certificate showing the working period > 3 ‘ _ 

09-f (--95. fn the rejoinder it has also been alleged that the 
opposite party has breached the provisions ol section 
25 F, GandHof the Act. 

9 Both the parties have filed documentary as well 
as oral evidence in support of their respective claims. 

(0 Claimant has adduced himself in oral evidence 
as w.w.f Whereas the opposite party has adduced 

Sri R PTripathi, as M.W.I. 

11 It has been contended by the opposite party 
that the claimant was never appointed on the post o 
Chowkidar or peon. His name docs not find place in the 
attendance register. The relevant documents have 
filed In original before the tribunal. 

12 It has been alleged that the certificate I tied by 
the claimant is paper no. 511 . wherun the claimant to 
added or interpolated the word "Group D I o si. he re hire 
this certificate becomes fictitious document. Opposi c 
party has also filed the report of the hand writing expert as 
MTV.2 Rakesh Tewari. His evidence appears to be 

believable. 

13 | have also examined the certificate paper no 
51/1 There appears to be interpolation wherein the word 
Group D post appears to have been added, therefore^ he 
claimant cannot lake the benefit for regular appointment 

14 I have examined the other documents filed by 
the claimant like payment details which is paper no.17/1 
and payment vouchers. 

15 From these documents and oral evidence 
adduced by both the parties it can be easily inferred that 
the claimant has been engaged by the opposite pa y as 
casual labor and he remained engaged as such with effect 
from 13-03-95 till 7-11-95. Thus from the above s 
concluded that the workman remained m «>nt.nuou 
employment for over 240 days preceding 12 calendar 
months before the date of termination oi his services. 


756 Gl/2013—9 
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16. Therefore, having concluded that the claimant 
remained in the continuous service of the opposite party 
for over 240 days preceding 12 calendar months from the 
date of h.s termination. As such it was obligatory on the 
part of the opposite party to have complied with the 
provisions of section 25 F of Industrial Disputes Act, 1947, 
by offering hirn notice or notice pay or retrenchment 
compensation at the time of terminating the services of 
the claimant. This having not done, the termination of the 
services of the claimant cannot be held to be legal and 
justified. 


[Part II—Str.3(ii)j 


New Delhi, the 22nd February, 2013 

S.O. 588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
29^/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure, in 
the Industrial Dispute between the management of Food 
orporation of India and their workman, received by the 
Central Government on 22-02-2013. 


17. It has been contended by the authorized 
representative for the workman that such type of workman 
though under education department but falls in the 
definition of industry. He has placed reliance upon a lading 
case the Bangalore Water Supply and Sewerage Board 
versus A Rajjappa and others Civil No. 753-754(T) of 1975, 
wherein the subject of Education has also been discussed 
at length. I would like to reproduce the working at page 
no. 153 and 154 where the Australian Judge Isaacs, Justice 
J who substantiate the thesis that education is not merely 
industry but the mother of Industries. Therefore 
considering the nature of work and other aspect of the 
case I hold that the claimant falls in the definition of 
workman and the management is also covered under the 
definition of Industry. 


[No. L-22012'236/2003-IR(CM-II)J 
B. M. PATNA IK, Desk OITicer 

annexure 

before shri j.p, chand, presiding officer, 

CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/ 293/2003 
Date: 06-02-2013 
Party No. 1(a) 

The District Manager, 

Food Corporation of India. 

Ajani, Nagpur, 

Nagpur-440015. 


18. The tribunal considering all the aspect of the 
matter has come to the conclusion that it would be in the 
fitness of the things if the claimant is awarded Rs.25000 as 
compensation in lieu of his reinstatement in the services 
of the opposite party. 

19. Accordingly it is held that the claimant is entitled 
for Rs.25000 as Compensation instead of his reinstatement 
1 herefore, the opposite party is directed to comply with 
the award within a period of two months from the date of 
the publication of the award. 


Party No, 1(b) 

The Senior Regional Manager. 
Food Corporation of India," 
Mistry Bhawan, 

Dinshaw Wacha Road. 
Churchgatye, 

Mumbai - 400020. 


Party No. 2 


Versus 


20 . Reference is answered accordingly'. 
Date. 23-1-2013 


RAM PARKASH, Presiding Officer 
22 wrft, 2013 


The Secretary, 

Rashtriya Mazdoor Sena, 
Hind Nagar Ward No, 2 , 
Near Boudha Vihar, 

Post: Wardha, 

Distt, Wardha (M. S.) 


^r.3JT. 588.—fejen^ arfrtfHiTRy 1947 (1947 
T4 1 4) *TRT 1 7 ^ TT9T. ffr. . 

if **™** ^ w (^f ^ 293/2003) 

y^iRfitf t, ^ SRchU ^ 22-02-2013 ^ 
f 3TT I 

22012/236/20033TR 


AWARD 

(Dated: 6 th February, 2013) 

In exercise of the powers conferred by clause (d) of 
sub-section ( 1 ) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Food Corporation of India and their 
workman, Shri Diwakar Khushab Waghmarc for 
adjudication, as per letter No.L-22012/236^003-1R (CM 
M) dated 08-12-2003, with the following schedule : - 
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“Whether the action of the management of Food 
Corporation of India, Nagpur (M. S.) in terminating 
the services of Shri Diwakar Khushab Waghmare, 
Security Guard w.e.f. 14-03-1999 is legal and 
Justified? If not, to what relief the concerned 
workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Diwakar, Khushab Waghmare (“the workman” in short), 
filed the statement of claim and the management of Food 
Corporation of India (“Party No. 1 ” in short) filed its written 
statement. 

The case of the workman as presented in the 
statement of claim is that he was in the employment of 
Party No. 1 from 14-10-1993 and he was initially engaged 
through a contractor at Wardha Depot of Party No. 1, as a 
Security Guard and he was In continuous service without 
any interruption till 14th March, 1999, when his services 
were terminated orally by Party No. 1, without following 
the due procedure of law and he had completed more than 
240 days of work in each year and the termination of his 
services on 14-03-1999 was not in good faith, but in 
colourable exercise of the rights and powers by the Party 
No. 1 and while terminating his services, neither one 
month’s notice nor one month’s wages in lieu of notice 
nor retrenchment compensation was given to him as 
required under section 25- F of the Act and after his illegal 
termination, fresh hands from the department of home 
guard and police were engaged by Party No.l to extract 
the duties of Security guards, in violation of the provision 
of section 25-H of the Act and the work which he was 
performing is constantly in existence and the same is of a 
perennial nature and as his termination is illegal and 
unlawful, he is entitled for reinstatement in service with 
continuity and full back wages. 

The further case of the workman is that in 1993 he 
was engaged by the Party No. 1 through the contractor for 
a period of two years, but the contract was made only on 
papers and after every two years, the Party No. 1 changed 
the contractor on papers only and the engagement of the 
so-called contractor did not replace the Security Guards 
and he was also not disturbed from his services and he 
was merely shown to be engaged by the contractors, but 
actually he was working under the direct control and 
supervision of the Party No.l and the contractor had no 
role to play in the same and the work performed by him 
was being assigned to him by Party No. 1 and he was a 
regular employee of Party No. 1 and Party No. 1 was his 
real employer and not the contractor as alleged and the 
engagement and change of contractors by Party No. 1 
from time to time was sham and only a camouflage to deny 
his legitimate claim and the contract between Party No. 1 
and the contractor was bogus and not genuine and 


therefore, his orai termination from services was against 
the mandatory provisions of the Act and the Central 
Government decided to abolish the appointment of 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 and 
issued notification on 01-11-1990 with directions to 
abolish the contract labour system in the establishment of 
the Party No. 1 and to give employment to contract labours 
engaged by the management and therefore, it was the 
mandatory duty of the Party No.l to abolish the contract 
labour system in all places and management of FCI 
implemented the notification only at Nagpur and Manmad 
and absorbed the Security Guards working at Nagpur and 
Manmad, but at Akola, Amravati, Wardha and Gondia 
districts, the contract labour system was continued by 
the management, with an intention to deprive him from the 
benefits under the labour laws. 

It is farther pleaded by the workman that his salary 
was paid by the Party No. 1 and not by the contractor and 
his daily attendance was also marked by the Asstt. 
Manager of FCI, Wardha Depot and the Party No. 1 was 
supervising his work through their officers and he had no 
relation with the so called contractors engaged by the 
Party No. 1 and Party No. 1 also supplied the articles, such 
as, torch, lathi, whistle and uniform etc to him and in view 
of the long spell of work being carried out by him, he is 
entitled to be reinstated in service with continuity and full 
back wages. 

3. The Party No.l in their written statement have 
pleaded inter alia that the workman was never in their 
employment and the workman has not impleded the 
contractor, who appointed him, as a Party and the workman 
was engaged by the contractor as a Security Guard at FCI 
Depot and the said contractor is a necessary party and 
in absence of the contractor, the proceeding cannot 
proceed and the workman was not in their service 
uninterruptedly till 14th March, 1999 and since the contract 
of the contractor came to an end, the services of the 
workman were terminated by the contractor and the 
original period of contract given to the contractor for 
providing Security services was up to 1998 and the same 
was extended as per the terms and conditions till March, 
1999 and as the workman was not employed by them, 
there was no question of following the procedure of 
termination by them and they were not the employer of 
the workman and the services of the workman were 
never utilized by them as employer from 14-10-1993 to 
14-03-1999, without any break in service and,the workman 
did not complete 240 days work in a year as alleged and 
as the workman was engaged by the Security Contractor, 
there was no relationship of master and servant between 
them and the workman at any point of time and under 
section 10 of the Contract Labour (Regularisation and 
Abolition) Act, they were exempted by the Central 
Government, so the allegations made by the workman 
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against them are not true and there was no question of 
violation of the provisions of 25 (H) of the Act and the 
work does not constantly exist and the work of providing 
security guards was given to other Government Agencies 
like Police Personnel and Home guards and therefore, the 
workman has no right to claim any relief from them and the 
work of security is not perennial in nature and as and 
when their go-downs are filled with food grains, then only, 
services of the security guards are required and in 
pursuance of the notification issued by the Central 
Government abolishing contract labour system, they 
appointed Home guards and Police personnel as security 
guards. 

The further case of party no. 1 is that for the reliefs 
as claimed, the workman had filed a writ petition before 
the Hon’ble High Court, Nagpur Bench bearing W.P. No. 

1389/99 and the Hon’ble High Court rejected the said WP 
and denied the reliefs prayed for and therefore, this 
Tribunal has no jurisdiction to decide the reference and 
the decision of the Hon’ble Court operates as res-judicata 
and they floated tenders for the contract and lowest bidder 
was awarded the contract and the change of contractor in 
every two years was not on papers only and they had no 
say in the appointment of security guards by the security 
contractor and they had no control over the appointment 
and service conditions of the workman, who was* an 
employee of the security agency and he was never their 
employee and the security contractor was the employer of 
the workman. 

The further case of party no. 1 is that the appropriate 
Government decided to abolish the employment of the 
contract labour as contemplated under Section 10 of the 
Contract Labour (Regularisation and Abolition) Act, 1970 
and the interpretation of the notification issued on 
01-11-1990 put by the workman is not correct and they 
were exempted from the operation of the Act of 1970 in the 
year 1989 and the said exemption was withdrawn in the 
year 1999 and therefore, the security contact given to the 
contractor was terminated and hence, the services of the 
workman were terminated by the security contractor and 
they did not pay the salary to the workman and it was the 
contractor, who was paying the same to the workman and 
when the contractor failed to pay the salary to the workman, 
they paid the amount as per the directions given by the 
ALC from time to time and the said amount was recovered 
from the contract's bill and they only used to check the 
attendance of the security guards to find out as to whether 
the contractor had made arrangement of the requisite 
number of security guards, as per their requirement and 
they did not have the power to terminate any employee 
appointed by the contractor and they did not provide any 
article, such as torch. Lathi, whistle and uniform etc to the 
workman and as such, the workman is not entitled to any 
relief. 


4. Both parties have, led oral evidence in support of 
their respective claims, besides placing reliance on 
documentary evidence. 

The workman in support of his claim has examined 
himself as a witness. In his evidence, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim. 

In his cross-examination, the workman has admitted 
that he was engaged by the contractor and the contractor 
left him to the FCI and FCI had not given any advertisement 
for the said post and he does not know the name of the 
contractor and no appointment order was given to him, 
either by the contractor or the FCI and he has not filed any 
document to show that salary was paid to him by FCI and 
he cannot say for how many years he served in FCI and no 
termination order was issued by FCI and Mr. Bokade 
terminated him orally and initially, he was getting Rs. 700 
as salary, but he cannot say the break-up of his salary, 
such as basic, DA and other allowances and he has not 
filed any document to show that he served with FCI from 
1993 to 1999. The workman has admitted that he was 
appointed through Singh Securities Services. 

5. Shri Suresh N. Bokade, the witness examined on 
behalf of the party no. 1 has also reiterated the facts 
mentioned in the written statement, in his examination-in¬ 
chief, which is on affidavit. In his cross-examination, this 
witness has stated that he has no knowledge if FCI had 
obtained any license from the competent authority for 
engagement of contract labours in FCI. The witness has 
admitted that the workman was working from 1993 in FCI 
and he was engaged for watch and ward of go-downs and 
the workman and 12 other workmen were keeping watcf} 
on the incoming and outgoing vehicles to and from FCI 
go-downs and the contractor engaged by FCI to supply 
contract labourers had the required license for the same 
but copy of such license was not filed and the process of 
engagement of contractors was done by the Regional Office 
of FCI and he has no personal knowledge about the details 
of the process of engagement of contractors and during 
the general election to the Parliament, FCI had submitted 
the names of the workman and 12 others in the list of 
employees submitted to the collector. This witness has 
denied the suggestions that the workman and 12 others 
were appointed by the FCI for watch and ward of the go- 
downs of FCI at Wardha in 1993 and that the FCI was 
maintaining the attendance register of the workmen. The. 
witness has further stated that payment of wages to the 
workman was being done through the contractor as per 
the minimum wages fixed by the Government and FCI was 
not making any deduction from the said wages towards 
PF and ESI and FCI was not maintaining any duty register 
or salary register tor the workman and the concerned 
Asstt. Manager and Assistants were verifying the supply 
of labourers by the Contractor and the contractor was 
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submitting monthly bills for supply of labours and the 
workman was on duty from 199 j to 1999 in FCI. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
engaged by the management of FCI on 14-10-1993 at 
Wardha depot as a security guard and he worked 
continuously without any interruption till 14th March, 
1999 and his services were terminated orally by the party 
no. 1, without following the due procedure of law and the 
workman had completed more than 240 days of work in 
each year and before termination of the services of the 
workman, neither one month’s notice nor one month’s 
wage in lieu of notice nor retrenchment compensation was 
given to the workman, as required under Section 25-F of 
the Act and after termination of the services of the 
workman, fresh hands were engaged by party no. 1 to 
extract the duties of security guard, in violation of the 
provision of Section 25-H of the Act and the work of 
security guard is perennial in nature, hence the termination 
of the workman is void and illegal. 

It was further submitted by the learned advocate for 
the workman that the party no. 1 had shown the workman 
as contract labour, but the so called contract was made 
only on papers and the workman was actually working, 
under the direct control and supervision of the party no. 1 
and he was never a contract labour and such action of the 
party no. I was sham and only a camouflage to deny the 
legitimate claim of the workman and the so called contract 
between the management and the contractor was bogus 
and not genuine and the Central Government by 
notification dated 01-11-1990 abolished the employment 
of contract labour and directed to give employment to 
contract labours engaged by the management and 
therefore, the management of FCI was bound to abolish 
the contract labour system and to give employment to the 
workman. 

It was also submitted by the learned advocate for 
the workman that party no. 1 has admitted the claims made 
by the workman and has not been able to prove their claim 
that the workman was a contract labour, by producing 
cogent evidence in support of the same and as such, the 
workman is entitled for reinstatement in service with 
continuity and full back wages. 

7. Per contra, it was submitted by the learned 
advocate for the party no.l that the workman was never 
appointed by party no.l and he has engaged by the 
contractor as a security guard and as such, the concerned 
contractor is a necessary party and inspite of raising such 
objection in the written statement, the workman did not 
implead the contractor as a party and for that the reference 
is not maintainable. It was further submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
by the contractor and as the contract of the contractor 
came to an end in March, 1999, the services of the workman 
were terminated by the contractor and as such, there was 
no question of party no.l complying with the due 


procedure of termination and there was no relationship of 
master and servant between the party no.l and the 
workman and the party no. 1 was exempted by the Central 
Government from the ban imposed for engagement of 
contract labourers, so contract was given to the security 
contractor, as per rules, for supply of security guards and 
due to the notification of the Government for abolition of 
contract labour system. Home guards and Police personnel 
were appointed as security guards and party no. 1 has no 
control over the workman and the security contractor was 
submitting bills for payment for supply of security guards 
and the security contractor was paying the wages to the 
workman. It was further submitted by the learned advocate 
for the party no.l that the workman and some others had 
approached the Hon’ble High Court, Nagpur Bench in 
W.P. 1389 of 1999 for the reliefs sought in this reference 
and the Hon 'ble High Court while depositing of the said 
petition have held that the termination of the workman 
by the contractor was a valid one and the action of FCI 
was legal and as su<Jh, the workman cannot agitate the 
question again and the decision of the Hon ble High Court 
operates as res-judicata between the parties and the 
workman is not entitled to any relief, 

8 . First of all, I will take up the submission made by 
the learned advocate for the party no. I that the present 
reference is hit by the principles of res-judicata, due to the 
decision of the Hon’ble High Court, Nagpur Bench in 
W.P. 1389/99. 

It is not disputed that the workman alongwith 78 
others through the union, “Rashtriya Mazdoor Sena 
Saptahit Jaibhim” filed Writ Petition no. 1389/99 before 
the Hon ’ble High Court of Judicature at Bombay, Nagpur 
Bench, Nagpur, for their regularisation and the Hon’ble 
High Court did not grant such relief. On perusal of the 
order passed by the Hon’ble High Court on 29-07-2002 in 
the said writ petition, it is found that the workman and 
others claimed regularisation on the ground that they were 
employed by the contractor for doing regular work of the 
Food Corporation of India and in view of the same, they 
have became workmen of Food Corporation of India, since 
the work on which they were employed is of perennial 
nature. However, it is found from the judgment that the 
Hon'ble High Court did not consider the main relief and 
passed the following order: 

“In view of the judgment of the Constitution Bench 
in Steel Authority of India Ltd, and others Vs. 
National Union water front workers and others 
(reported in 2001 (7) SCC 1), the relief sought by the 
petitioners cannot be granted since the petition 
involves disputed question of facts as also other 
facts which are required to be adjudicated by 
appropriate authority. Accordingly, the main prayer 
to absorb them cannot be granted. 

XX XX XX XX 

In view of the rejection of the main prayer, the 
question of granting other prayer does not arise. In 
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case, the petitioners approach the appropriate 
authority, the appropriate authority shall take 
decision in the matter within a period of one vear. 
The applicants are free to approach the appropriate 
authority for redressal of their grievances.” 

So, it is clear from the orders passed by the Hon ’ble 
High Court as mentioned above that the Hon’ble High 
Court did not consider the claim made by the workman 
and others on merit and granted them the liberty to 
approach the appropriate authority for redress. Hence, 
the reference cannot be said to be hit by the principles of 
res-judicata. So, there is no force in the contention raised 
by the learned advocate for the party no. I. 

9. In this reference, it is never the case of the workman 
that he was directly appointed or engaged by the party 
no. 1 as a security guard. In the very beginning of the 
statement of claim, it has been mentioned by the workman 
that he was initially engaged at Food Corporation of India 
Depot, Wardha as a security guard, through a contractor. 
In paragraph 4 of the statement of claim, the workman has 
mentioned that, In the year 1993, the workman was 
engaged by the Food Corporation of India through 
contractor, for the period of 2 years, but the contract was 
made on paper.” The case of the workman is that after 
every two years, the party no. 1 on papers showed the 
change of contractors, but he was not disturbed from 
services and he worked continuously without any break 
till 14-03-1999 and as he worked as a security guard of 
perennial nature, he is entitled for reinstatement in service. 
The workman has also claimed that as the Central 
Government issued notification on 01-11-1990 to abolish 
the contract labour system in FC1 and directed to give 
employment to contract labours engaged by the 
management and party no. 1 implemented such direction 
at Nagpur and Manmad only and gave employment and 
regularized and absorbed the services of the Security 
Guards working at Nagpur and Manmad and did not 
implement the same at Wardha and other places to deprive 
him from the benefits under the Labour Laws. 

From the evidence on record and the own 
admission of the workman in the cross-examination 
including the specific admission that he was engaged by 
the contractor and the contractor left him to FCI and he 
was appointed through Singh Securities Services, it is clear 
that the workman was engaged by the contractor. The 
workman has not produced any evidence to show that he 
was directly engaged by the Party No. 1. 

10. At this juncture, I think it apropos to mention 
about the principles enunciated by the Hon’ble Apex 
Court regarding contract labours, in the two decisions 
reported in 1985-11 LLJ-4(S.C.) (The workman of the Food 
Corporation of India Vs M/s Food Corporation of India) 
and 2001 LAB IC 3656 (S.C.) (Steel Authority of India Ltd. 
and others Vs. National Union Water Front Workers and 
others). 


In the decision reported in 1985-11 LLOJ-4 (supra) 
the Hon’ble Apex Court have held that 

“Briefly stated, when corporation engaged a 
contractor for handling foodgrain at Siliguri Depot, 
the corporation had nothing to do with the manner 
of handling work done by the contractor, the labour 
force employed by him, payments made by him etc. 
In such a fact situation, there was no privity of 
contract of employei and workmen between the 
corporation and the workmen. “Workmen” has been 
defined (omitting the words not necessary) in the 
Industrial Disputes Act to mean (any person 
including an apprentice) employed in any industry 

t0 do .”■ The expression' employed has at least 

two known connotations, but as used in the 
definition, the context would indicate that it is used 
in the sense of a relationship brought about by 
express or implied contract of service in which the 
employee renders service for which he is engaged 
by the employer and the latter agrees to pay him in 
cash or kind as agreed between them or statutorily 
prescribed. It discloses a relationship of command 
and obedience. The essential condition of a person 
being a workman within the terms of the definition is 
that he should be employed to do the work in that 
industry and that there should be, in other words, 
an employment of his by the employer and that there 
should be a relationship between the employer and 
employee or master and servant unless a person is 
thus employed there can be no question of his being 
a “workman” within the definition of the term as 
contained in the Act. 

Dharangadhara Chemical Works Ltd. Vs State of 
Saurashti* (1957 - 1 - LLJ - 477). Now where a 
contractor employs a workman to do the work which 
he contracted with a third person to accomplish on 
the definition as it stands, the workman of the 
contractor would not without something more 
become the workman of that third person. Therefore, 
when the workmen employed by the contractor were 
certainly not the workmen of the corporation and no 
claim to that effect has been made by the union.” 

11. In the decision reported in 200 i LAB IC - 3656 
(supra) the Hon’bie Apex Court have held that 

The principle that a beneficial legislation needs to 
be constructed liberally in favour of the class for 
whose benefit it is intended does not extend to 
reading in the provisions of the Act w'hat the 
legislature has not provided whether expressly or 
by necessary implication, or substituting remedy or 
benefits for that provided by the legislature. The 
intendment of the CLRA Act is to regulate the 
conditions of service of the contract labour and to 
authorize in Section I0( 1) prohibition of contract 
labour system by the appropriate Government on 
consideration of factors enumerated in sub-section 



TO ^7! 9, 2013APT^fT 18, 1934 


1789 


[‘4FT U—’QPZ 3(ii)] 


(2) of Section 10 of the Act among other relevant 
factors. But, the presence of some or all those factors, 
provide no ground for absorption of contract labour 
on issuing notification under Section 10 ( 1) by the 
appropriate Government, is not alluded to either in 
Section 10 or at any other place in the Act and the 
consequence of violation of Sections 7 and 12 ot 
the GLRA Act is explicitly provided in Sections 23 
and 25 of the CLRA Act, it is not for the High Courts 
or the Supreme Court to read in some unspecified 
remedy in Section 10 or substitute for penal 
consequences specified in Sections 23 and 25 a 
different sequel be it absorption of contract labour 
in the establishment of principal employer or a lesser 
or a harsher punishment. Such an interpretation of 
the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such clearly 
impermissible. 

Thus on issuance of prohibition notification under 
S. 10(1) ofthe CLRA Act prohibiting employment of. 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract in regard to 
conditions of service, the industrial adjudicator 
will have to consider the question whether the 
contractor has been interposed either on the ground 
of having undertaken to produce any given result 
for the establishment or for supply of contract labour 
for work of the establishment under a genuine 
contract or is a mere ruse/camouffage to evade 
compliance of various beneficial legislations so as 
to deprive the workers of the benefit there under. If 
the contract is found to be not gem me but a mere 
camouflage, the so called contract >*bour will have 
to be treated as employees ofthe principal employer 
who shall be directed to regularize the services of 
the contract labour in the concerned establishment. 
If the contract is found to be genuine and the 
principal employer intends to employ regular 
workmen he shall give preference to the erstwhile 
contract labour. Itotherwise found suitable, and, if 
necessary, by relaxing the condition as to maximum 
age appropriately taking into consideration the age 
ofthe workers at the time of their initial employment 
by the contractor and also relaxing the condition as 
to academic qualifications other than technical 
qualifications. 

Air India’s case 1997 AIR SCW 430 Overruled 
prospectively. M.A.T. Nos. 1704 and 1705 of 1999, 
D/- 12-8-1999 (Cal) : C.O. No. 6545(W) if 1996, 
D/ -9-5-1997(Cal): W.A. Nos. 345-354 -’of 1997m 
D / 17-4-1998 (Kant): W.P. No. 4050 of 1999, D/- 
2-8-2000 (Bom) and W.P. No. 2616 of 1999, D/ - 
23-12-1999(Bom), 1998 Lab IC 2571 (Cal), Reversed. 

It cannot be said that by virtue of engagement of 
contract labour by the contractor in any work of or 
in connection with the work of an establishment, 


the relationship of master and servant is created 
between the principal employer and the contract 
labour. Even a combined reading of the definition of 
the terms “Contract labour”, “Establishment” and 
“Workman” does not show that the legal relation¬ 
ship between the person employed in any industry 
and the owner of the industry is created irrespective 
of the fact as to who has brought about such 
relationship. The word “Workman” is defined in wide 
terms. It is a generic term of which contract labour is 
a species. It is true that combined reading of the 
terms “Establishment” and “Workman” shows that 
a workman engaged in any establishment would 
have, direct relationship with the principal employer 
as a servant of master. But what is true of a workman 
could not be correct of contract labour. When the 
provisions of the Act neither contemplate creation 
of direct relationship of master and servant between 
the principal employer and the contract labour nor 
can such relationship be implied from the provisions 
of the action issuing notification under Section 
10( 1) ofthe CLRA Act. A fortiori much less can such 
a relationship be found to exist from the rules and 
the forms made there under.” 

So, keeping in view the principles enunciated by 
the Hon’ble Apex Court in the decisions mentioned 
above, the present case in hand is to be considered. 

12. In this case, the letter No. U-23013/11/89 /LW 
dated 28-05-92, Govt, of India, Ministry of Labour shows 
that the prohibition of employment of contract labour in 
sweeping, cleaning, dusting and watching of buildings 
owned or occupied by the establishments of Food 
Corporation of India and some other departments was 
lifted by the Central Givemment. So, the engagement of 
contract labour by the Party. No.l cannot be said to be 
illegal. It is also found from the materials on record that 
the appointment of labour contractor by Party No. 1 for 
supply of Security Guards was genuine and the same was 
not only on papers as claimed by the workman. The 
workman has failed to prove such claim by adducing 
cogent or reliable evidence. The engagement of labour 
contractor by Party No. 1 was not a mere ruse or 
camouflage to evade compliance of the various beneficial 
legislations, so as to deprive the workman ofthe benefits 
there under. The workman has not been able to produce 
any document to show that at any point of time, Party 
No. 1 paid his wages as their employee. It is clear from the 
evidence that Party No. 1 paid wages of the last three 
months to the workman in presence of the Labour 
Commissioner, as the contractor did not pay the same. As 
it is clear from the evidence on record that the workman 
was engaged as a contract labour with Party No. 1, by the 
contractor and as such, it can be held that there was no 
relationship of master and servant between the Party 
No. 1 and the workman. Hence, there was no question of 
tennination ofthe services by the Party No. 1 or compliance 
of the provisions of Sections 25-F or 25-H of the Act. 
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13. It is the own case of the workman that he was 
engaged by the contractor. So the contractor, who had 
engaged the workman is a necessary party in the reference. 
The said contractor has not been added as a party in this 
reference. Due to non-joinder of necessary party, the 
reference is bad in law. 

In view of the materials on record and the 
discussions made above, the reference cannot be 
answered in favour of the workman. Hence, it is ordered:- 

ORDER 

The reference is answered in workman is not entitled 
to any relief. 

J.P. CHAND, Presiding Officer 
26 2013 

°RT.3TT. 589.—tata TRt tall atfsjftaT, 1948 ( 1948 

^T34)^*rro i ^ta-%iro(3) sir ^ ta 

3T^r, 2013 TR cita 
^ ^ ^ ^TRrft fata tarftaf e£ 3TWTTC 4 
(44 T 45 *TTRT fTTofTR "3ft RT F) 

5 4? 6 (^TRT-76 ^ ^ m ( 1 ) sfa Wt 11, 78, 79 tfc 
81 ^ fta4 *T) F) y^ctl ^ft ^ 

W ^ fTRfcTfecT «Nf i( THfcrT 3T*rftJ ; 


9FW 

Rf 

TOH ^7T 

RTR 

Rtai 

ertad 

tar 

I. 

tatai 

79 

■RHRR 

RRRJT 

2. 


78 

TfFTRT 

RHRTT 


[Tf. TTR-38013/14/2013-T?RTt£H] 


ta 3T3R R?ta 

New Delhi, the 26th February, 2013 

S.O. 589.—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Punjab namely 


Sr. 

No. 

Name of the 
Village 

Hadbast 

No. 

Tehsil 

District 

1 . 

Gagowal 

79 

Mansa 

Mansa 

2 . 

Gehle 

78 

Mansa 

Mansa 


26 t FRTfl, 2013 

^r. 3R. 590.—tato rttfr f 3 

ta tata t 1 % fm Tsfh r tastf 
aMfta 1 taF tafta, 1947 (1947 fh 14) ^ 
3*3^ ^ TMs? 1 3 ^ Sltacl tat tjtjj f ; ^eRf 
tarftar f 7 tata* 97 fta tar 444)01 tar* Ftta taff 

'jfHT I 

3 TcT: sr, tarta ftaF tafwr, 1947 (1947 fti 

14) mn 2 37 R^F (F) 4^ FF Tsfirg- (ft) ^ -g^ 
VIftal47T tar FiRcT ItT, talo RU^H, T4F T?M 47t F4F 
tarftaj ^ tata 47 ta; ri rtr 

is fta ta Ftafr tat taet tal i 1 

[ta FR7 11017/1 1/97 ta 3TR (Tta) J 
4-F F47T7T, RP 344 Rlfa4 
New Delhi, the 26th February, 2013 

S.O, 590. —Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the ‘Copper Mining Industry’ which is covered by item 
13 of the First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to be a ‘Public Utility 
Service’ for the purposes of the said Act. 

Now, therefore, in exercise of the powers 
Conferred by sub-clause (vi) of clause (n) of Section 2 of 
the Industrial Disputes Act, 1947, the Central Government 
hereby declares w ith immediate effect the said industry to 
be a ‘Public Utility Service’ for the purpose of the said Act 
for a period of six months. 

% [No.s -1 \y~;\ j/97-iR(PL)i 

CI IAN DR A PRAKAS11, Jt. Secy. 
^ f<ta, 26 Ttaf, 2013 

^FT.3?r. 591.—Rreta tarn) tauta) tan ta 
TH 14-02-2013 R) 47sd4 R7R47R inifilf |c(-, 

ttaK, ^ tata tatat 47 ^ r 65 ^ 
3tta,3i 03-2018 Brta srrtata, 

^ Rt Rta fi ta t i 

[Rf. 37- 11016/4/20' l Rta^tallJ 
3T- , taft, 3 R^r RTta 
New Delhi, the 26th February, 2013 

S.O. 591. The President is pleased to appoint 
Smt. Malireddy Vijaya Lakshmi as Presiding 
Central Government Industrial Tribunsi-cum-Labour 
Court, Hyderabad w.e.f. 14-02-2013 till she attains the age 
65 years i.e. upto 31-03-2018 or until further orders 
whichever is earlier. ’ 
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NARESH JAISWAL, Under Secy. 
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